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MINISTRY OF LAW 

New Delhi, the 1st November, 1951 

The following Acte of Parliament received the assent of the Pr (widen! 
on the 39th October, 1951 and are hereby published for general informa- 
tion : — i 

THE APPROPRIATION (No. 3) ACT, 1951. 

No. LN of 1951. 

An Aot to authorise payment and appropriation of certain 
further sums from and out of the Consolidated Fund of 
India for the service of the year ending on the 31st day of 
March, 1962. 

[29f/i October, 1951J 


Be it enacted by Parliament as follows: — 

1. Short title.— This Aot may be called the Appropriation (No. 8) Act, 
1051. 

2. Issue of R$. 28,75,82,000 out of Consolidated Fund of India for the 
year 1951-62. — From and out of the Consolidated Fund of India there may 
bo paid and app’ied sums not exceeding those specified in column 8 of the 
Schedule amounting in the aggregate to the sum of twenty-eight crorefl, 
aeverity-tive lakhs and eighty-two thousand rupees towards defraying the 
several ohargea which will come in course of payment during the year 
ending on the 01st day of March, 1952, in respect of the services specified 
in column 2 of the Schedule. 

3. Appropriation. — -The sums authorised to be paid and applied from and 
out of the Consolidated Fund of India by this Act shall be appropriated for 
the services and purposes expressed in the Schedule in relation to the year 
'Sliding on the 3ist day of March, 1952. 
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[See aerations 2 and 3) 
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THE ALL INDIA' S ERVICES ACT, 19<31. 

No... RX l oy 1931. 

An Aff^'^e'^filale the rct'riiii nuLt) arid ilio cofi<IitioV;s of service 
of persons appointed,,, to the ail- India. Servians eo union to 
tlietLxijteaJ ttuia ilk> Si’Stest: 

igtyh: $$£$&(>&■ ‘toil 

Bk it enacted by Parliament as follows;—.. 

U, Short .title.-- 1 his Act -may be called the ‘All-India Servie 
1951.' 


2 . < JUehrjattOB. 1 ^— i)ijvthis.aAcbe <tiie iiof ffreadrfHC J spi .'alMnd a Service 1 ’' 
means the 'syvv.k-g kijow'n r^, the Indian AdmlfiistralivV . oetvi'ci? -or- -the.- 
service known as the Indian I*., hoe Service. 


3. Regulation of recruitment and conditions of service. — (J) Tft£ / ‘ Cen- 
tral Government may, alter consultation xyith 'the; Governments of the 
States concerned, ftnike rules : -fer the" regulation’ 'o’f - recruitment; and itite 
conditions of service of persons appointed, to an all - - India Service." 

(<?) All ruled made tin'deb this section ' shall be ■ laid- for . not less than 
fourteen days before Parliament as soon as possible after they are made, 
and shall be subject to such modifications, whether by way of repeal or 
amendment, as Parliament may make on a motion made during the session 
in which they are so laid. 

4. Continuance of existing rules. — AH rules in force immed'atelv before 
the commencement of this Act and applicable to an all-India Service shall 
continue to be in force and shall be deemed to be rules made under this 

Act. 


THE ALIGARH MUSLIM UNIVERSITY (AMENDMENT) 

ACT, 1951. 

No. LXIIof 1951, 

An Act r-rfher to amend the Aligarh Muslim University 

Act, 1920. 

[29th October, 1951 j 

Be it enacted by Parliament as follows: — • 

1. Short title and commencement. — (7) This Act may be called th€* 
Aligarh Alusiim University (Amendment) Act, 1951. 

(2) Sections 30 and H] shall come into force at once, and the remaining 
provision;- of this Act sliall come into -force on such date as. the Central 
G* vernment may, by notification m the Official Gazette, appoint, and 
different dates may be appointed for dilferetit provisions. 
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2. Amendmen t of aeoUon 2, Act XL of 1920.-— I« geetitei U a£ 8m 
Aligarh Muslim University Aafc, IBS'.. (hereinafter referred k> m the pekawfnSl 
Act).— 

(a) in timxtt (d). lor She wards ‘'or marnfaiaaif” 3h# wjirt* "anftfc- 
iaiaad or rwjc^aiowd" a&tU he subgtJIutod; 

(8) efawn (<| <£mfi he an&tafL 

A Amanda sot ut oectlcm *, Aet XL of iHAin ■**«£* -i' *j{ m* 
principal Aofc,— 

(») in douse 8, in sob-oiaujw (4) after the word “kati&ttfeaMi, -■ 
the word “or*' shell be inserted a*d alter the said sdfodaiohe '(b) a* 
so amended the following nub-douae ahsll be inserted, taamely:— 

“(e) being women, shall have {nuuuad « «*»« mi at 

ehadf, ’; 

fit) in eMbdbtMtu [A tit* words -m apncuna) «*M*t *t 

omitted; 

(iii) in sub clause (5) after iha «wd "diptarn** ” tte* wwn&x and 
certificates’* shall be inserted; 

(it?) in sub-clause (7 ) — 

(a) the won! “any'' shall he omitted; 

(i>) for tb« words “awl posts” the words ' ant* o.liw pawl* 
shall be substituted; 

(w) in sub clause (8), after tha wc*"d “aahofo'whips, ’ the word 
"studentships,” shall ba inserted; 

(si) in sub-clause (9) for the words “for th« residence erf” the 
words ‘‘and Hostels and to rt-oogiuse places of r->vd nee tor the” “hall 
ba substituted; 

(vn\ in sub ( lame [i L) after the words *re4d> oca and the words 
“to re^ulut, tin" plri'l l»<’ jo> j rl ,r l and the \* jnl ‘to'ri * it the and of 
the sub choi.te rh >U pc omitted. 

( < ) ..tier ,u h-elatt'C (r? f th fdknvtig !• •• . * ►hi* oe 

TW.Hti 1 ivuiie'y 

“(Tiyl) to make rpceral a*ra«getntrits .t • C'-pett * »•- 

residence, discipline and teaching of wimu r trfudcnUt; 

(11B) to create administrative, ministerial and other neon* 
s ary poets and to make appointments thereto; and”, 

(i») in nub-olause (1?) nil words after the nwd» “the Univantitv 

shall be omitted. 

4, Amendment of section f, Act XI* of 1920.- -in section f of the 
principal Act, for the words and letters "Part A States and Part 0 Rtet«w" 
tb , word “India” shall be substituted. 
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B. Subatltutlon of new section for section 8 In Act XL of 1920. — For 
section 8 of the principal Act, the following section shall be substituted r 
namely; — 

■ "8. University open to aU classes, castes and creeds. — The Uni- 
versity shall be open to persons of either, sex and of whatever raoe, 
creed, caste, or claes, and it shall not be lawful for the University to 
adopt or impose on any person, any test whatsoever of religious be- 
lief or profession in order to entitle him to be admitted therein, as a 
teacher or student, or to hold any office therein, or to graduate thereat, 
or to enjoy or exercise any privilege thereof, except in r aspect of 
any particular benefaction accepted by the University, where such 
test ia made a condition thereof by any testamentary or other instru- 
ment creating each benefaction : 

Provided that nothing in this section shall be deemed to prevent 
religious instruction being given in the manner prescribed by the 
Ordinances to those who have consented to receive it. 1 ’ 

6. Omission of section 9 in Act XL ol 1920,— Section 0 of the principal 
Act shall be omitted. 

*t. Substitution of new section lor section 11 In Act XL of 1920. — For 
section 11 of the principal Act,, the following section shall be substituted, 
namely : — : - 

"11. Teaching in the University. — All recognised teaching for 
the purpose of University degrees, diplomas and certificates shall be 
conducted in the name of the University and in accordance with the 
Ordinances and shall include lectures 1 , seminara, tutorial instruction 
and practical work in the laboratory or in the field." 

8. Substitution of new section for section 12 In Act XL of 1920.— For 

section 12 of the principal Act. the following section shall be substituted, 
namely : — 

"12. Power to establish and maintain High Schools and other 
institutions. — (IJ The University shall, subject to the Statutes, have 
power to establish arid maintain High Schools within a radius of 
fifteen miles from the University Mosque. 

(#) The University may also, with the sanction of the Visitor and 
subject to tho Statutes and the Ordinances', establish and maintain 
within the aforementioned limits any other institution whose objects 
fall within the powers of the University as described in section 5." 

9. Substitution of new section for section 12A in Act XL of 1020.— L ( or 
section 12A of the prir oipal Act. the following section shall be substituted, 
namely : — 

“12a. Power to reoognisb Onllegea and institutions . — AVith the 
approval Of the Academic Counoil and tho sanction of the Visitor, 
and subject to the Statutes and the Ordinances, the Univorsitv may 
admit Colleges and institutions within fifteen miles of the University’ 
Mosque to such privileges of the University as it thinks fit." 

10. Amendment of section 13, Act XL of 1920.— In section 13 of the 
principal Act, — 

(a) for tho words "Lord Rector", wherever they occur, the word, 
"Visitor” Fhall be subsrituted ; 
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( h ) for the word “Court”, wherever it occurs, the words “Exe- 
cutive Council’ 1 shall be substituted; 

(c) in sub-section (2) nil the words after the words “with the 
University” shall be omitted and after the sub-section as so amended 
tbe following sub-section shall be inserted, namely; — 

‘\2A) The Visitor shall in every case give notice to tho 

University ot his intention to causa un inspection or inquiry to 

bo made, and the University shall be entitled to appoiut • 

representative who shall have the right to be .present and be 

heard at such inspection or inquiry, 1 ’; and 

(d) after sub-section (5) the following sub-section shall be inserted, 
namely : — 

“(G) Without prejudice to the foregoing provisions of this 
section, the Visitor may, by order in writing, annul any pro- 
ceeding of the University which is not ih conformity with this 
Act, the Statutes or the Ordinances: 

Provided that before making any such order, he shall call 
upon the University to show cause why such an order should not 
be made, and, if any cause is Bhown within a reasonable time, 
shall consider the same.’’ 

11. Omission of aectlon 14 In Act XL ol 1920, — Section 14 of the 
principal Act shall be omitted. 

12. Substitution ol new flection lor flection 15 In Act XL ol 1920. — For 

section 15 of the principal Act, the following section shall be substituted, 
namely: — 

“15. Chief Rector and Rectors .• — (7) The Governor of the State 
of Uttar Pradesh shall be the Chief Hector of the University. 

( 2 ) Such personr as may bo appointed in this behalf hi 
accordance with the Statutes shall be the Bectors of the University/* 

13. Amendment ol section 16, Act XL ol 1920. — In section 10 of the 
principal Act, the wend “and” at the end of item (3) shall be omitted, and 
after the said item ( 3 ) the following shall be inserted, namely: — 

“(3A) The Pro-Vice-Chancellor, if any; 

(3B) The Treasurer; 

(30) The Begistrar , 

(3D) The Deans of the Faculties; and” 

14. Amendment of section 19, Act XL ol 1920.— For eub-seotion (I) of 
-section 19 of the principal Act, the following sub-section shall be substi- 
tuted, namely: — 

“(1) The successors to the Vice-Chancellor holding office at the 
commencement of the Aligarh Muslim University (Amendment) Act, 
1951, shall be appointed in the manner provided in the statutes.” 

15. Amendment of section 21, Act XL ol 1920. — In section 21 of tha 
principal Act, — 

(a) for the words “the Pro-Chancellor and the Vice-Chancellor/ 
the words “and the Pro-Chancellor” shall be substituted; 

(b) the words “and the Ordinances” shall be omitted. 
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16. Amendment of section 22, Act XL of 1920. — In section 22 of the 
principal Act, the word "mid” at the end of item (.9) shall be omitted and 
after the said item (3) the following shall be inserted, namely: — 

7(3,4) The Finance Committee ; 

(3B) The Faculties; and” 

17. Amendment of section 23, Act XL of 1920 In section 23 of Hi® 

principal Act, — 

(a) in sub-section (2), — 

(i) for the nerds “and the "Viea-Chunc'cllo*” the words and 
brackets “the A .iv-CImnc ellor and the Pro-Vice-ChancellOT 
(if any)” .-iull tie substituted; 

(») the proviso shall be omitted 

(b) in sub-section (?) the words “and direct that necessary 
action be tnkiui by the Dveutivo or Academic Council, as the <vum> 
may be, on uny recommendations of the Lord Rector” ahull be 
omitted. 

18. Amendment of section 26, Act XL of 1920,— In section 26 of the 
principal Act, after the word ‘‘duties'’ tluv words “of the Finance Cona-* 
mittee and the Faculties and” shall ho inserted 

19. Substitution of new section for section 27 in Act XL of 1920.— For 

section 27 of the principal Act, the following section shall be substituted, 
namely: — 

”27, Power to male Statutee . — Subject to the provisions of tht* 
Act, the Statutes may provide for all or any of the following natter*, 

namely: — 

(a) the constitution, powers and duties of the authorities of 
the University; 

(b) the election and continuance in office of the member# of 
the said authorities, including tho continuance in office of tho 
first members, and the filling of vacancies of members, and ®11 
other matters relative to those authorities for which it may bjf 
necessary or desirable to provide; 

(c) the appointment, powers and dnliee of the officers of tKo 
University ; 

(d) tho constitution of a pension or provident fund and tK® 
establishment of an insurance scheme for the benefit of the officer*, 
teachers and other employees of the University; 

(e) the conferment of honorary degrees ; 

(/) the institution of fellowships, scholarships, studentship*, 
exhibitions, medals and prizes; 

(g) the withdrawal of degrees, diplomas, certificates and other 
academic distinctions ; 

(h) the establishment and abolition of Faculties, Depot)-* 
raents, Halls, Colleges and other institutions; 
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(i) the conditions under which Colleges and institutions may 
be admitted to privileges of the University and for the withdrawal 
of such privileges; 

(f) the establishment of High Schools and other institutions 
in accordance with the provisions of section 12; and 

(k) all other matters which by this Act are to be or may be 
provided by the Statutes.” 


20. Amendment of section 28, Act XL of 1920. — For sub-section (2) of 
section 28 of the principal Act, the following sub-sections shall be suDsth- 
lulled, namely: — 

“{2) The Court may, from time to time make new or additional 
Statutes or may amend or repeal ihe Statutes in the manner herein- 
after in this seotion provided. 

(3) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court, and such draft shall be consl-t 
dered by the Court at its next meeting. 

(4) The Court may approve any suoh draft as is referred to in sub- 
section (3) and pass the Statute or reject it or return it to the Executive 
Council for reconsideration, either in whole or in part, together with 
any amendments which the Court may suggest: 

Provided that, the Executive Council shall not propose the draft of 
any Statute or of any amendment of a Statute affecting the status, 
powers or constitution of any existing authority of the University until 
such authority has been given an opportunity of expressing an opinion 
upon the proposal, and any opinion so expressed shall be in writing and 
shall be considered by th^ Court, 


15) Any member of the Court may propose to the Court the draft 
of any "Statute and the Court may reject the proposal or refer such 
draft for consideration to the Executive Council, which may either 
reject the proposal or submit the draft to the Court in such form as the 
Executive Council may approve, and the provisions of this seotion shall 
apply in the case of any draft so submitted as they apply in the case of 
a draft proposed to the Court by the Executive Council. 

(6) Every new Statute or addition to the Statutes or any amend- 
ment or repeal of a Statute shall require the previous approval of the 
Visitor who may sanction, disallow, or remit it for further consi- 
deration.” 


21. Substitution of new section for sections 29 and 80 in Act XL o( 
1920.— For sections 29 and 80 of the principal Act, the following section 
shall be substituted, namely: — 

”29. Power to make Ordinances. — (1) Subject to the provisions of 
this Act and the Statutes, the Ordinances may provide for all or any 
of the following matters, namely: — 

(tt ) the admission of students to the University and their en- 
rolment as such; 

(b) the courses of study to be laid down for all degrees, diplo- 
mas and certificates of the University; 

(c) the award of degrees, diplomas, certificates and other 
aoademio distinctions, the qualifications for the same and the 
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means to be taken relating to the granting and obtaining of the 
same; 

(d) the fees to be okargei for courses of study in the Uni- 
versity and for admission to the examinations, degrees and 
diplomas of the University,' 

(e) the conditions of the award of fellowships, scholarships, 
studentships, exhibitions, medals and prizes; 

(f) the conduct of examinations, including the terms of office 
and manner of appointment and the duties of examining bodies, 
examiners and moderators; 

(g) the maintenance of discipline among the students of the 
University ; 

(b) the conditions of residence of the students of the Univer- 
sity; 

(i) the special arrangements, if any, which may be made for 
the residence, discipline and teaching of women student* end the 
prescribing for them of special courses of studies ; 

(j) the giving of religious instruction; 

(k) the emoluments and the terms and conditions at service of 
teachers of the University; 

. ( l ) the maintenance of Iligh Schools and other institutions in 
accordance with the provisions of section 12; 

(m) the supervision and inspection of Colleges and other instf- 
tutions admitted to the privileges of the University under section 
12A; and 

(n) all -other matters which by this Act or tho Statutes are to 
bo or may be provided for by the Ordinances. 

(£) The Or linanccs m force immediately before the commence- 
ment of the Aligarh Muslim University (Amendment) Act, 1951, 
rnay be amended, repealed or added to at any time by the Executive 
Council provided that. — 

(t) no Ordinance shall be made affecting the conditions of 
residence or discipline of studonts except after consultation with 
the Academic Council; 

(if) no Ordinance shall be made — 

(a) affecting the admission err enrolmont of 'student’s or 
prescribing examinations to be recognised as equivalent to the 
University examinations, or 

( b ) affecting the conditions, mode of appointment or 
duties of examiners or the conduct or standard of examina- 
tions or any course of study, 

unless a draft of such Ordinance has been proposed by the Academic 
Council. 

(3) The Executive Council shall not have power to amend any 
draft proposed by the Academic Council under the provisions of sub- 
section (.9) but may reject the proposal or return the draft to the 
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Academic, Council for reconsideration, either in whole or in part, 
together with any amendments which the Executive Count;)] may 
suggest. 

(4) Where the Executive Council has rejected the draft of on 
Ordinance proposed by the Academic Council, the Academic Council 
may appeal to the Central Government and the Central Government 
may, by order, direct that the proposed Ordinance shall be laid before 
the next meeting oi the Court for its approval nnl that pending such 
approval it Ehall have effect from such date as may be specified in the 
order : 

Piovided that if the Ordinance is not approved by the Court at 
sujh meeting, it ahull cease to have effect. 

(75) All Ordinances made by the Executive Council Glint) he sub- 
mitted, as soon as may be, to the Visitor and the Court, and shall be 
considered by the Court at its nexl meeting ana the Court shall have 
power, by a resolution passed bv a majority of not less than two-third* 
r.f the members voting, to cancel any Oulinnnce made by the Executive 
Council, and such Ordinance shall, from the date of such resolution, 
cease to have effect. 

(6) The Visitor may, by order, direct that the operation of any 
Ordinance shall be suspended until he has had an opportunity of 
exercising his powers of disallowance, and any order of suspension 
under this sub section shall cease to hare effect on the expiration of 
one month from the date of such order or on the expiration of fifteen 
days from the date of consideration of the Ordinance by the Court, 
whichever period expires later. 

(7) The Visitor may, at any time after an Ordinance has been 
considered by the Court, signify to the Executive Council his dis- 
allowance of such Ordinance, and from the date of receipt by the 
Exeeuti/e Council of intimation of such disullowa ice, such Ordinance 
shall cease to have effect.” 

22. Amendment of section 31, Act XL of 1920. — In section 81 of the 
principal Act, after sub-section (5), the following sub-section shall be 
inserted, namely: — 

"(,?) The Executive Council may direct the amendment, in such 
manner as it may specify, of any Regulation made under this section 
or the annulment of any such Regulation : 

Provided that any authority of the University which is dissatisfied 
with any such direction may appeal to the Court, whose decision in 
the matter shall be final.” 

23. Omission of section 32 In Act XL oi 1920. — Section 32 of the principal 
Act shall be omitted. 

24. Amendment of seoiion 33, Act XL of 1920 In section 38 of V’e 

principal Act, — 

(a) in sub-section (1), for the words “the Academic Council hi 
such manner as may be prescribed by the Ordinances” the words "the 
Executive Council on the recommendation of the Academic Council” 
ehall be substituted; 



;9ic. 1] THE GAZETTE OF INDIA EXTRAORDINARY 418 

(h) sub section (2) blu.ll be omitted; 

(c) in sub-section (3), fo»- the words “to prepare” the words “and 
to prepare uni publish ' shall be substituted and the words “and to 
report such results to t lie Executive Council for publication'’ shall be 
omitted, 

25. Amendment of section 35, Act XL cf 1920 . — Iq section 85 of the 
.principal Act,— 

(a) m sub-sect’ on (7), for the words "auditors appointed by the 
Visiting Board” the uoids “the Comp Duller nnd Auditor-General of 
India” shall be suhsiitule 1 ; 

(b) in sub-section (2), for the words “the Auditors report shall be 
submitted thiougli the Visiting Boatd to ms Lead hector” the word# 
“tlic report ot the (.oiJiplKil.u and Auditor-General shall be submitted 
to the \isiu> r ’' shall be substitute). 

26. Amendment of section 36, Act XL of 1920. — In sub-section (2) of 
• lection 3(1 of the principal Act, ior the words "Visiting Board" the word 

‘Vinitor” shall be substituted. 

27. Amendment of section 37, Act XL of 1920. — In section 87 of the 

uiincijiai Act, — 

(a) in sub-aection (1), tor the words “provident and pension funds’’ 
the words “pension or piovident fund or proside such insurance 
scheme’’ shall be substituted ; 

(b) in sub-section (2), for the figures "1897” the figure# “1925" 
shall be substituted, 

28. Amendment of Bection^8, Act XL of 1920. — Jn section 38 of th« 
-'principal Act, — 

(а) sub-section (7) shall be omitted; 

(б) in sub-section (2), the word “other” shell be omitted and for 
the words “any office of any authority” the words “any office or in any 
authority” shall be subs.ituied. 

£9. Omission of section 40 in Act XL of 1920.— Section 40 of the 

rpriucipal Act shall be omitted. 

30. Temporary provision for amendment of Statutes. — The C-mtral 

Government may, hv notification in the Official Grwette, mako such 
adaptations and modifications in the Statutes in force immediately before 
the commencement ot this Act as, in its opinion, may be necessary o* 
expedient to bring the provisions of Die Statutes into accord with the pro- 
visions of the principal Act as amended by this Act: 

Provided that nothing in this section shall be deemed to empower the 
■Central Government to make any adaptation or modification of any Buch 
Statute after the expiration of three months from the commencement of 
-this Act. 

31. Transitional provisions. — Any officer or authority of the University 
exercising any functions under the principal Act, immediately before th* 
commencement of this Act, shall continue to exercise such functions until 
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ibe corresponding new officer or authority is appointed, elected or constitut- 
ed in accordance with the provisions of the principal Act aa amended by 
this Act or the Statutes as adapted or modified under this Act. 


The following Acts of Parliament received the assent of the President 
on the 81st October, 1951 and are hereby published for general informa- 

Bon:— 

THE STATE FINANCIAL CORPORATIONS ACT, 1961 
No. LXIII of 1961 

An Act to provide for the establishment of State Financial 

Corporations. 

[81*t October, 1951] 

B« it enacted by Parliament as follows: — 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.— (i) This Act may be called th« 
State Financial Corporations Act, 1951. 

(9) It extends to the whole of India except the State of Jammu and Kashmir. 

(3) It fihall come into force in any State on such date as the Central Qoveffi- 
menl may, by notification in the Official Gazette, appoint. 

2 . Deflnltlona. — In this Act, unless the oontext otherwise requires, — 

(a) “Board” means the Board of directors of the Financial Corporation; 

(b) “Financial Corporation" means the Financial Corporation establish- 
ed for the State under section 8 ; 

(o) "industrial concern" means any conoern engaged in the manufaoturej 
preservation or processing of goods or in mining or in the generation 
or distribution of electricity or any other form of power, 

(d) "prescribed" means prescribed by rules or regulations made under 
thiB Aot; 

(e) "Reserve Bank" moans the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1984 (II of 1934); 

(/) "scheduled bank" means a bank for the time being included in the 
Second Schedule to the Reserve Bnnk of India Act, 1934 (II of 1984); 

( g ) "underwriting” means contraot, with or without conditions, Jo 
sulojiibe for Rtocks, shnrp'3, hnvK or lebenturos of an .ndustrial concern 
with a view to the resale of the whole or any part thereof, 

CHAPTER IT 

Incorporation op State Financial Corporations, their capital and manage- 
ment 

3 . Establishment of State Flnanc'al Corporations. — il) The State Govern- 
ment may, by notification in the Official Gazette, establish a Financial Corpc* 
ration for the State under such name as may be specified iu the notification. 
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(6) The Financial Corporation shall be a bod; corporate by the name noti- 
fied under aub-eectkm (1), haying perpetual succession and a com moo ml. wttk 
power, subject to the provisions of this Act, to acquire and to hold property pal 
shall by the mid name sue and be sued. 

4 . Share capital and tfUMrahotdera. — (l) The authorised capital at ik* 
ffhwoeial Corporation shall he such sum as may be fixed by the State Omn- 
ment in this behalf, but it shall in no csae be lest than fifty lakhs of mp egs or 
«MC fly* srohee of rupees. 


(£) The authorised capital shall be divided into such number of 
mares as the State Government may determine and Bhali be issued 
mentioned in sub-section (3) at such times and in such manner as 


fully pald- 
to the part 


moot may determine and each such share shall have the same face value. 


f partis* 

Gan ntr- 


(5) The State Government shall, with the approval of the Central Govcr* 
moot, determine the number of shares which may, respectively, be diaftrihutwi 



(a) the State Government, 

(b) the Reserve Rank, 

(o') scheduled banks, insurance companies, investment trust) co- 
operative banks or other financial institutions, and 

(d) parties other than these referred to in clauses (a), (b) and (o) : 

Provided that the number of shares which may be allocated to the 

parties referred to in clause ( d ) shall in no cose exceed twenty-five par seat. 

of the total number of shares. 

(4) Subject to the other provisions contained in this section, the allocation 
•uf snares among the parties referred to in clauses (o) and (d) of sub-section (3) 
and the allotment of suoh shares shall be mode by the Financial Corporation in 
-such manner as may be prescribed. 

(5) If any shares allocated to any of the parties referred to in clauses (c) and 
(d) of sub section (3) remain unsubscribed, they shall be subscribed for by the 
State Government, but the State Government may at any time thereafter dis- 
pose of the shares bo subscribed for to any party who was eligible to subscribe 
for it in the first instance. 

5. Restrictions on transfer of shares — (J) The shares of tho Financial 
(Vporation shall not bo transtcrablo t xcept to the State Government, the 
Roserve Bank or any other financial institution recognised in this behalf by 
the ?tate Government 

Provided I hat the shares subscribed for by tho parties referred to in elans* 
(d) of sub-section (3) of section 4 shall be freely transferable. 

(8) Nothing contained in this section shall affect the provisions of sub-seotk>» 
(5) of section 4. 

6. Shares to be guaranteed by the State Government and to be trust or 
approved securities. — (J) The shares of the Financial Corporation shall b« guaran- 
teed by the State Government as to the repayment of principal and the payment 
of annual dividend at such minimum rate as the State Government may, with 
the approval of the Central Government, fix by notification published in the 
Official Gazette at the time of issuing the shares. 




416 


THE GIZETTE OF IXO I \ FAIR \ORDINARY [Papt Id 


(2) .Notwithstanding anything contutied in the Acts hereinafter mentioned 
!n tins- sub-section, me shaie 3 oi the Loipoiation shall he deemed to bo included 
satnoryg ,th«. sycur hes wui'uh ned in stcfion 20 cl the Indian 'trusts Act, 1882 
[II of Jboi; and also to I u -op oud -ct unties tor the pui poses of the iusuranea. 
Act, 1908 (IV of 1 9«‘8) and the Banl'nig Con panics Act, t LU4‘J (X of 1919;. 

7; Additional capr.d of the Financial Corporation. — (I 1 ) The Fin; 1 ""ml Corpo- 
ration <niay," m consult ‘un with the liesi n e*'iiank, issue and sell ‘bonds and 
debentures tan yn g inteKst tor the purpose of increasing its Work, rig capital f" 

Protided -'that the trial aftiouut of bends And deifentbTfes iksued’ vnd' outstann- 
mg and- -oi -tne .c n ,u- nit liabilities ot the -i numnai Coi poi'.ttion 'in* fhe form 
of guarantees given bv it or underwriting agi cements entered 'ftito by it bhall hot 
at any time ’exceed hve tin es t le amount ol the paid-up siiaie capital land - tbs 
reserve fund ot the Financial Corporation. 

a *■' • 

(2) B drills and di bentuhes of the Financial Corporation shall Le guaranteed 
by the btatedihn'cimnent as to fhe repayment of the principal and the payment 
of mteiest a t s’lcn i rte a-> the hjiate Government may, on the lec'ommend’ntion 
of the hoard and v>‘b fhe nppiova of the Genital, Government, fix at the hrof 
the bond's 'hlid' debentures are issued. 

8. Deposits with the Financial Corporation — The Financial Corporation may 
accept dt posits item the public repayable alter the expiry of a period which shall 
not be less than five years from the date of the making of the deposit, and on 
such other terms o« it thinks nt: 

Provided that the total amount of such deposits shall not r-t any time exceed 
the paid up capital of the Financial Coiporation. 

9. Management of Financial Corporations. — The general superintendents, 
direction and management ol the affa'rs and bus-ness of the Financial Cor- 
poration shall vest in a Board of directors which, with the assistance of 
an Executive Committee and a managing director may exercise all the powers 
and discharge all the functions which rnay be exercised or discharged by tbs 
Financial Corporation, 

10. Board of directors. — The Board of directors shall consist of the followtefu 
namely : — 

(a) three directors nominated by the State Government; 

(b) one director nominated by the Central Boaid of the Reserve Bank, 

(r) otic dueetor nominated by the Boaid of U.rectois ot the Industrial 

Finance l orporation ot India established under the Industrial Financfl 
Corporation Act, 1948 iXV of 1948); 

(d) three ducctors eleefed in the prescribe! manner from among them- 
selves by the parties refei red to in clause (c) of sub-section (J) of section 4, 
Oiie ot whom sm.lt be elected to tepieseul scheduled banks, another to re- 
present Co opeiative banks and the third to represent the remaining finan- 
cial institutions; 

(e) one director elected in the prescribed mariner from among them- 
selves by the paities leteired to in clai ise (</) of sub section (‘J) ot section 4- 
who are shareholders ol the Financial Corporation; 

I/! one martacmg ill reel or appointed by the fPato Government, i® 
consultation with the Board except Xu the case of the first appointment.. 
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Provided that on the first constitution of the Board the directors referred JV 
in clauses (of) and (ej ehail be nominate t oy (lie State Government and the 
directors m nominated sh.vi 1 , for Die put; - •••-; cf 'h'o AeC be dtemed tc he 
elected directors: 

, Provided further that ail directors of dr. - i 'viol fust cuiibt'lutod cither than 
f he' managmg-'dir ’i*!m shall retire' -ft' tin* e” l ■ f : the first y ' 

11. Term of office and retirement ol directors -—(7) Agnominated director 
shall hold^cfTte diir’dg'-the "pl-teur. (if the adthcr.ty'floidh'd*uig'h!Zrl.‘ 

(2) A n elected_r!iioctor other than a dbeetoryinejned fo l;e_ elected under the 
first proviso to section 10 shall bo'd office tor four tears: 

Provided that two out of the four d> f -et.,rs so elected shall r.tilre at.the, end 
of tw.cf'years' after the' first Th ctioti Arid' the dthi'f Two' hf the end ol fcVuf \ ear r - 
after such elecffon, •‘‘the - ' clim-tois so 'to retire' being determined by lot. 

{ A) t wi th standing anything contained hi sub-section (?1, an elected director' 
Eh«rl! continue in off.ee until his Miiaa s'-or is elcetrd and shall Also he eligible 
for re-elecff'on for rot more than two full- cofisecutive terms after thS' fotation 
ol elected directors has:, begun. 

12. Disqualifications for being a director. — No riersoff .‘shall be a director' who — 

. . " * . 

(a) except in the case of a managing director, is a salaried official of tbs 

Financial Corporation ; or 

(/>) is or at any time has been ndjuoged insolvent or has suspended pay- 
ment of his debts or has com pounded with h's creditots; or 

(c) is found to be a lunatic or becomes -d unsound mind; or 

(rf) is or has been convicted of any offence involving moral turpitude. 

,13. Removal of director from office. — The State Government may remote 
from office any director who — 

(a) is, or has become, subject to any of the disqualifications mentioned 
in section 12; or 

(b) without excuse sufficient in the opinion of the State Government to 
exonerate it, is absent without leave of the Board irotn more than three 
consecutive meetings of the Board. 

14. Resignation of office by director and filling up of casual vacancies.-— 

(/) The managing director or any other director may resign his office by giving 
notice thereof in writing to the State Government, and. on such resignation 
being accepted, shall be deemed to have vacated his office. 

(2) A casual vacancy m the office of an elected director shall be filled by 
election and a dirtctoi so elected shall hold office tor the unexpired portion of 
the term of his predecessor. 

(3) No act or ptoc-eeding of the Board shall be queslioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitution of, 
the Board. 

15 Chairman of the Board. — (l) The Clurrmnn of the Board shnlt he one ol 
the directors, not being the. managing director, nominated by the State Govern* 
ment, after considering, except m the case ol' the nomination ol the first Chair- 
Bonn, the recommendation of the Board : 

Ptovided that the nomination of the Chairman for any period other than the 
first period shall be made only after the vacancies in ,tfye office of directors 
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occurring by efflux of time is that period have been filled by nomination or 
election m the ease may be. 

(ST) The Chairman shall hold office lor two years or until hit luooewor is 
nominated: 

Provided that a Chairman shall so long as be remains a director bo eligible 
for re-nomination aa Chairman. 

16. Remuneration of director*, — 'The directors other than the managing 
-direotor and not being servants of the State Government shall be paid each MV 
for attending meetings of the Board and, tf they are members thereof, of the 
Executive Committee, as may be prescribed. 

17. Managing director. — The managing director shall — 

(a) be a whole time officer of the Financial Corporation: 

(b) perform such duties as the Board may, by regulations, entrust or 
delegate to him; 

(o) hold office for four years end be eligible for reappointment; 

(d) receive such salary and allowances as the Board, with the previous 
approval of the State Government, may determine: 

Provided that the first managing direotor shall hold office for suoh term and 
•shall receive such aalary and allowances as the State Government may fix. 

18. Executive Committee. — (1) The Executive Committee shall consist of 
the managing direotor who shall be the Chairman of the Committee, and three 

.other direotors, chosen as follows: — 

(a) two directors elected by the nominated directors, one from aaaaag 
the directors nominated by the State Government, and one from amoeg 
the directors nominated by the Reserve Bank and the Industrial Finance 
Corporation of India established under the Industrial Finance Corporation 
Aot, 1048 (XV ol 1948); 

(b) one director elected by the elected direotors, 

(3) A director eleoted to bo a member of the Executive Committee shall 
hold office as such for the rest of his term of office as director, 

19. Meetings of the Board and Committee. — (7) The Board and the 
Executive Comnnttoo shall meet at su n h times and places and shall observe 
such rules of procedure in regard to transaction oE business at its meetings as 
may bo f provided by regulations made under this Act. 

(8) All questions at a meeting shall be decided by a majority of votes of the 
mo, nbors prosent, and, in the case of equably ol votes, the Chairman or in his 
absenoe, any othor person presiding, shall have a seoond or casting vote. 

(,3) No director shall vote on any matter in whioh ho is interested. 

(4) If for any reason the Chairman is unable to be present at a meeting — 

(а) of the Board, a director other than the managing director, authorised 
by the Chairman in writing in this behalf, shall preside at that meeting, or 

(б) of the Executive Committee, a member authorised in writing by 
the managing director shall preside at that meeting. 

20. PoweM of Executive Committee, — ( 1 ) Subject to such general or special 
■ directions as the Board may from time to time give, the Executive Committee 
■may deal with any matter within the competence of the Board. 
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(2) Tim minutes ol every meeting ot the Executive Oommittee Bhall be laid 
before the Board ut the next following meeting of the Board. 

21. Advisory Oommittee. — The Financial Corporation may appoint one or 
mine advisory committee or committees for tho purpose of assisting the Financial 
Corporation in the efficient d sohurgo of its functions and, in pmrticular, for 
the purpose of securing tltfit those functions arc exercised with due regard to the 
circumstances and conditions prevailing in, and the requirements of, particular 
areas or industries. 

22 Offices and agencies. — The Financial Corporation shall establish its 
head office at such place in the State as the dr, ate (fox eminent may specify and 
may, with tl;e pluvious sanction of the State Government, establish offices or 
agencies in any other place in the State. 

23. Officers and other employees of the Corporation. — The Financial Corporation 
may appoint such officers, advisers and employees as it considers necessary 
for the efficient performance of its functions, and detewruine, by regulations, 
their conditions of appointment and service and the remuneration payable to 
them. 

CHAPTER III 

Powers and duties of the Board 

24. General duty of the Board. — The Board in discharging its functions 
under this Act shall aot on business principles, due regard being had by it to 
the interests of industry, commerce and the general public. 

25. Business which Financial Corporations may transact.-— ( l) The Financial 
Corporation may, subject to the provisions of this Act, carry on and transact 
any of the lollowing kinds ot bus-incss, namely: — 

(a) the guaranteeing on such terms and conditions ns may be agreed 
upon ot loans raised by industrial concerns which aro repayable within a 
period not exceeding twenty years and are floated in the public market ; 

(()) the underwriting of the issue of stocks, shares, bonds, or debentures 
bv industrial coicerns, 

(c) tho receipt in consideration of the services mentioned in clauses 
and (b) of such commission as may be agreed upon; 

(d) the retention as part of its assets of any Blocks, shares, bonds, or 
debentures which it may have to take an in fulfilment of its underwriting 
liabilities: provided that it disposes of the stocks, shares, bonds or 
debentures ss acquired as early as practicable and m any case within u period 
of seven years from the date of such acquisition; 

(a) the granting of loans or advances to, or the subscribing to debentures 
of, industrial concerns, repayable within a period not exceeding twenty 
years from the date on which they aro granted or subscribed to, as the case 
may be; and 

(f) generally, the doing of all such acts and things as may be incidental 
to or consequential upon the exercise of its powers or the discharge of its 
duties under this Act. 

(2) No accommodation shall be given under clauses («) and (e) of sub-section 
(2), unless it is sufficiently secured by a pledge, mortgage, hypothecation or 
assignment of Government or other securities, stocks, shares or secured 
debentures, bullion, movable or immovable property or other tangible' assets in 
the manner prescribed by regulations. 
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28. Limit of accommodation. — The Einancial Corpora Lion shall not enter 
Into any arrangement under clauses (a) and (e) ol sub-section (I) of section 25 
with a single in lustful concern lor an amount equivalent m the aggregate to 
more than ten per cent, of the paid-up blare capital of the Corporation, but in 
no case exceeding ten lakhs of rupees. 

27. Power to impose conditions for accommodation* — ( 1 j In entering into 
any arrangement under section 25 with an industrial concern, the Einanoiui 
Coi juration may impose buch conditions as it may think necessary or expedient 
tor protecting the interests of the Einancial Corporation and securing tJiat the 
accommodation granted by it is put to the best use by the industrial concern. 

(d) Where one or the conditions imposed under sub-section (I) 'is that a 
director shall bo appointed by the Einancial Corporation on the board ol directors 
of the industrial concern to protect the interests ol the Einancial Corporation, 
buch condition shall be a valid condition notwithstanding anything contained in 
thj Indian Companies Act, 1913 (VII of 1913), or in any other law for the time 
being in force or in any instrument relating to the industrial concern, 

28. Prohibited business. — The Financial Corporation shall not — 

(а) accept deposits, except ub provided by this Act ; 

(б) subscribe directly to the shares or stock of any company. 

Provided that nothing in clause ( b ) shall affect the right of the Financial 
Corporation to acquire any shares, bonds or debentures of n company 
in fulfilment of any underwriting agieemcnt entered into by the Financial 
Corporation ; 

(c) grant any loan or advance on the security of its own shares. 

29. Rights ol Financial Corporation in case ol default. — (I) Where any 
industrial concern, which is under a liability to the Financial Corporation under 
an , 1 ,’iveruent, makes any default in repayment of any loan or advance or an j 
instalment iheieot or otherwise fails to comply wilh the terms ol its agreement 
with the Einancial Corporation, thp Financial Corporation shall have the right 
to take over the management of tho mdustr al concern, as well ns the right to 
sell and realise the property pledged, mortgaged, hypothecated or assigned to 
the Financial Correlation. 

C-) Any tiaiaier of property made by the Financial Corporation, m exercise 
of its pnweib ol sale and realisation under biih-section (J), shall vest in the 
transferee all rights m or to the property transferred as if the sale hud been 
made by the owner cf the property. 

: 3) The Einancial Corporation shall have the same rights and powers with 
respect to goods manufactured or produced wholly or partly from goods forming 
parr of the security held by it as had with respect to the orig nal goods. 

(i) Where any property is sold or realised by the Financial Corporation under 
the pro\ isioi.s of th b section, the money which is received by it from such sale 
or realisation shall, in (he absence of any contract to the controiy, be held by 
the Einancial Corporation in trust to he applied, first, in payment of all oosts, 
chill g-s and expeuses properly incurre l by it as incident to the hiiid sale or 
realisation and, secondly, m discharge of the debt due to the Financial Corpora- 
tion, and the residue of tho money so received shall be paid to the person en- 
titled thereto. 

(5) Wlrere the F,nancial Corporation takes over tho management of an 
industiial concern under the provisions of sub-section ( 1 ), the Financial Corpo- 
ration shall be deemed to he the owner of such concern, for 11 te purposes of suits 
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by or against tho concern, and shall sue and be sued in the name of the ownei 
ot the concern. 

30. Power to call lor repayment before agreed period. — Notwithstanding any- 
thing in any agreement to the contrary, ‘he Financial Corporation may, by 
notice in writing, require any industrial concern to which it has granted any 
loan or advance to discharge forthwith in lull its liabilities to the Financial 
Corporation, — 

(a) if it appears to the Board that false or misleading information in 
any material particular was given by the industrial concern in its application 
for the loan or advance ; or 

( b ) il the industrial concern has failed to comply with the terms of its 
contract with the Financial ( orporation in the matter of the loan or advance, 

or 


(r) jf there is a reasonable apprehension that the industrial concern is 
unable to pay its debts or that proceedings for liquidation may be commenced 
In respect thereof , or 

(d) if the property pledged, mortgaged, hypothecated or assigned to the 
Financial Corporation as security for t.he loan or advance is not insured and 
kepi, insured by tho industrial concern to the sutisiaction of the Financial 
Corporation or depreciates m value to such an extent that, in the opinion 
of the Board, further security to the satisfaction of the Board should be 
given and such security is not given; or 

(e) if, without the permission of the Board, any machinery, plant or 
other equipment, whether burning part ol the seouiity or otherwise, is 
removed from the premises of the industrial concern without being replaced; 
or 


(/) if for any reason it is necessary 1o protect the interests of the 
Financial Corporation. 

31. Special provisions for enforcement of claims by Financial Corporation. — 

(2) Whoro an industrial concern, in breach of any agreement, makes any default 
iu repayment of any loan or advance or any instalment thereof or otherwise 
fails to comply with the terms ol iis acreement with the Financial Corporation 
or where the Financial Corporation requires an industrial concern to make im- 
mediate repayment of any loan or advance under section 30 and the industrial 
concern tails to make such repayment, any officer of the Financial Corporation, 
generally or speo’ally authorised by the Board in this beliall, may apply to the 
district judge within the limits oi whose jurisdiction the industrial concern 
carries on tho whole or a substantial part of its business for one or more of the- 
following reliefs, namely: — 

(a) for an order for the sale of tho property pledged, mortgaged, 
hypothecated or assigned to the Corporation us security for the loan or 
advance; or 

(fi) for transierring the management of the industrial concern to the 
Financial Corporation; or 

(c) for an ad interim injunction restraining the industrial concern 
from transferring or remo\ing its machinery or plant or equipment from 
the premises of the industrial concern without the permission of the Board, 
where such removal is apprehended. 
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(2\ An application under sub-section (I) shall stale the nature and extent 
of the liability of the industrial concern to the hinaneial Corporation, the 
ground on which it is made and such other particulars as may be proscribed. 

32. Procedure of district Judge dn respect of applications under section 
31.— (I) When the application is for the reliefh mentioned in clauses {a) and 
(o) ot sub-section (Z) ol section 31, the district judge shall pass an ad interim 
$rdet attaching the security, or so much of the property of the industrial 
concern as would on being sold realise in his estimate an amount equivalent 
in value to the outstanding liability ot the industrial concern to the Financial 
Corporation, together with the costs of the proceedings taken under section 31, 
with or without an ad interim injunction restraining tho industrial concern 
from transferring or removing its machinery, plant or equipment. 

(2) When the application is for the relief mentioned in clauso ( b ) of sub- 
section (.7) of section 81, the district judge Bhall grant an ad interim injunction 
restraining the industrial concern irorn transferring or removing its machinery, 
plant or - equipment and issue a notice calling upon the industrial concern to 
show cause, on a date to bo specified in the notice, why the management of 
the industrial concern should not be transferred to the Financial Corporation. 


(3) Belore passing any order under sub-section (7) or sub-section (2), tin- 
district judge may, if he thinks fit, examine the officer making the applica- 
tion. 

(4) At the same time as he passes an order under sub-section (7), the 
•district judge shall issue to the industrial concern a notice accompanied by 

copies of the order, the application and the evidence, if any, recorded by him 
calling upon it to show cause on a date to be specified in the notice why the 
ad interim order of attachment should not bo made absolute or the injunction 
confirmed. 

(5) If uo cause is shown on or before the date specified in the notice under 
sub-sections (2) and (4), the district judge shall forthwith make the ad 
interim order absolute and direct the sale of the attached property or transfer 
the management of the industrial concern to the Financial Corporation or 
confirm the injunction. 

(6) If cause is shown, the district judge shall proceed to investigate the 
claim of the Financial Corporation in accordance with the provisions contained 
in the Code of Civil Procedure, 1908 (Act V of 1908), in so far as such provi- 
sions may be applied thereto. 

(7) After making an investigation under sub-section (fi). the district judge 
may— 

(«) confirm the order of aitnehmeut and direct the sale of the attached 
property; 

( b ) vary the order of attachment so as to release a portion of the 
property from attachment and direct the sale of the remainder of the 
attached property; 

(c) release the property from attachment; 

(d) confirm or dissolve the injunction; or 


( e ) transfer the management of the industrial concern to the Finan- 
cial Corporation or reject tho claim made in this behalf: 

Provided that when making an order under clause ( c - ), the district judge 
may make such further orders as he thinks necessary to protect the interests 
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of tho Financial Corporation and may apportion the costs of the proceedings 
m such manner as he thinks fit: 

Provided further that unless the Financial Corporation intimates to the 
district ]udga that it wiil not appeal against any order releasing any property 
from attachment, such order shall not be given effect to, until the expiry ol 
the period fixed under sub-section (9) within which an appeal may lie prefer 
red or, if an appeal is preferred, unless the High Court otherwise directs 
until the appeal is disposed of. 

[ 8 ) An order of attachment or sale of property under this section shall be 
carried into effect as far as practicable in the manner provided in the Code 
of Civil Procedure, 1908 (Act 1' of 1908) lor the attachment or sale of pro- 
perty in execution of a decree as if the Financial Corporation were the deoree- 
holclei’, 

(.9) Any party aggrieved by an order under sub-section (5) or sub-section 
f 7 ) may, within thnty days from the date of the oidei, appeal to the High 
Court, and upon such appeal the High Court rnay, after hearing the parties, 
puss such orders thereon as it thinks proper. 

( 10 ) Where proceedings for liquidation m respect of an industrial concern 
have commenced before an application is made under Mib-sectiou (I) of section 
31, nothing in this section shah be construed as giving to the Financial Corpora- 
tion iinv preference over the other creditors of the industrial concern not 
conferred on it by any other law. 

(1 ]) The functions of a district pidge under this section shall, in a presidency- 
town, be exercised by flic principal judge of the City civil court, if any, having 
jurisdiction or by the High Court. 

CHAPTER IV 

Investment of Fund 3, Accounts and Audit 

33. Punds of the Financial Corporation. — (1) Every Financial Corporation 
shall have its own fund, and all receipts of the Financial Corporation shall be 
carried thereto and all payments bv the Corporation shall be made therefrom. 

(<)) All moneys belonging to the lund shall he deposited in the Reserve Bank 
or with any agency of the Reserve Bank other than a Government treasury or 
in a scheduled hank in consultation with the Reserve Bank. 

34. Investment of funds, — The Financial Corporation may invest its funds 
m the securities of the Central Government or of any State Government. 

35. Disposal Of profits. — ( 1 ) The Financial Corporation shall establish a 
.reserve fund. 

(S) After making provision for bad and doubtful debts, depreciation of assets 
and all other matters which arc usually provided for by banking companies, 
the Financial Corporation may out of its net annual profits declare a dividend: 

Provided that, for so long ns the reserve fund is less than the paid-up share 
capital of the Financial Corporation and until there has been repaid to the 
•State Government such sum, if anv, as that Government may have paid 
under guarantee given in pursuance of soction 0, or under any gunrnntee given 
■In pursuance of sub-section ( 2 ) of section 7, tho rato of such dividend shah 
not exceed the rate guaranteed by the State Government under section 0 

( 3 ) Notwithstanding anything contained in this section, no dividend paid 
under this section shall under any circumstances exceed the rate of five par 
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cent, per annum and if, in respect of any financial year after the reserve fund 
tecomes equal to the share capital of tho Financial Corporation, there is a 
surplus in the net profits after declaring a dividend at the rate specified in this' - 
sub-section, such surplus shall be paid to the State Government, 


30. General meetings, — (I) A general meeting (hereinafter referred to as the 
annual generul meeting) shall be held annually at a place in the State where' 
there is an office of the Financial Corporation with'n two months from the date 
on which tho annual accounts of tho Financial Corporation are closed, and a 
general meeting may be convened by the Board at any other time. 

(2) The shareholders present at the annual general meeting shall he entitled 
to discuss the annual accounts, Che report of tho Hoard on the working of the 
financial Corporation throughout the year and tho auditor's report on the 
annual balance-sheet and accounts. 

37. Audit.— (I) The affairs of the Financial Corporation shall be audited 
by not less than two auditors duly qualified to act as auditors of companies 
under sub-section (2) of section 144 of the Indian Companies Act, 1018 (VII 
of 1913), one of whom shall be appointed by the State Government in consultation 
with the Comptroller and Auditor-General of India and the other elected m the " 
prescribed manner by the parties mentioned in olauBes (c) and (d) of sub-seotion 

( 3 ) of section 4, and such remuneration as the State Government may fix shah 
be paid to the auditors by the Financial Corporation. 

(2) Every auditor shall be supplied with a copy of the annual balance-sheet 

of the Financial Corporation, and it shall be his duty to examine it, together 

with the accounts and vouchers relating thereto, and every auditor shall have 
a list de'ivered to him of all books kept by the Financial Corporation and 

shall at all reasonable times have access to the books accounts and otha- 

documents of the Financial Corporation and may in relation to such accounts i 
examine any director or officer of the Financial Corporation. 

(3) The auditors shall make a report to the shareholders upon the annual 
balance-sheet and accounts, "and in every such report thev shall state whether 
in their opinion the balance-sheet is a full and fair balance-sheet coutnirnn* 
all necessary particulars and properly drawn up so as io exhibit n true and 
correct view of the state of affairs of the Financial Corporation, and in case 
they had called for any explanation or information from tho Board, whether it 
has been given and whether it is satisfactory. 

(4) The State Government may, in consultation with the Comptroller and 
Auditor General of India, nt any time issue directions to the auditors^ 
requiring them to report to upon the adequacy of measures taken by the 
Financia 1 Corporation for the protection of its shareholders and creditors or 
upon the sufficiency of their procedure in auditing the affairs of the Financial 
Corporation and may enlarge or extend the se.ope of the audit or direct that 
a different procedure in audit be adopted, or direct that any other examination 
be made by the auditors, if in its opinion public interest so requires. 

(.5) The Financial Corporation shall send a copy of every report of tho auditors 
to the Comptroller and Auditor-General of India at least one month before it is 
placed before the shareholders. 

(6) Notwithstanding anything contained in the preceding sub-sections, the 
Comptroller and Auditor-General of India may, either of his own motion or on a 
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request received in this behalf from a State Government, undertake such audit 
and at such times as he may consider necessary : 

Provided that where the State Government iB required to make any pay- 
ment on account of the guarantee given by it under section ft or sub-section 
(2) of section 7, as tho case mav be, such audit Bhall be undertaken by the 
Comptroller and Auditor- General of India. 

(7) Every audit report under sub-seetion (6) shall he forwarded to the State 
Government and the Government shall cause the same to be laid befoie the 
Legislature of the State. 

38. Returns. — (I) The Financial Corporation sha'l furnish a statement, in 
the proscribed form, of its assets and liabilities as at the close of business on 
the last Friday of each month or, if that day is a public holiday under the 
Negotiable Instruments Act, 18B1 (XXVI of 1881), as at the close of business 
on the preceding working day to the Slate Government and to the Deserve 
Bank within ten days from the date to which the statement relates. 

(2) The Financial Corporation shall furnish in the prescribed form to the 
Stale Government and to the Deserve Bank once every three months or, as 
frequently as the State Government or the Deserve Bank may require h 
statement showing the classification of ils loans and investments and of all 
loans guaranteed, by it and underwriting agreements entered into by it. 

(3) The Financial Corporation shall furnish to the State Government and to 
the Deserve Bank within three months of the close of each financial year a 
statement in the prescribed forni of its assets and liabilities as at the close of 
that year, together with a profit and loss account for the year, the auditors’ report 
and a report of the working of the Financial Corporation during the year and copies 
of the said statement, account and reports shall be published in the Official 
Gazette and shall also be laid before the Legislature of the State. 

CHAPTER V 

Misckt.laneous 

39. Power to give inatructions to Financial Corporation on questions of 

policy. — (1) In tho discharge of its functions, the Board shall be guided by 
such instructions on questions of policy as may be given to it by the State 
Government. 

(2) If any dispute arises between the Stale Government and tho Board as 
to whether a question is or is not a question of policy, the decision of the State 
Government shall be final. 

(3) If the Board fails to carry out Ibe instructions on the question of policy 
laid down by the Slate Government, tho State Government shall have the 
power to supersede the Board and appoint a new Board in its place to func- 
tion until a properly constituted Board is set up, and the decision of the State 
Government as to the grounds for superseding the Board shall not be questioned 
in nnv court 

40. Declaration of fidelity and secrecy.— Every director, auditor, officer or 
other emplovee of the Financial Corporation shall, before entering upon his 
duties, make a declaration of fidelity and secrecy in tho form set out in the 
Schedule. 

41. Indemnity of directors. — ( 1 ) Every director shall be indemnified bv the 
Financial Corporation against all losses and expenses incurred by him in the 
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discharge of his dutieb except such as are caused by his own wilful act or 
default. 

f 2) A director shall not be responsible tor any other director or for any 
officer or other employeo ol the Financial Corporat.on or for any loss or expenses 
resulting to the Financial Corporation by the insufficiency or deliciency of value 
of or title to any property or security acquired or taken on behalf of the Financial 
Corporation or by the wrongful flet oi any person under obligation to the Finan- 
cial Corporation or by anything dono in good fuith in the execution of the duties 
of his office or in relation thereto 

42. Offence®.— (I) Whoover, in any bill of lading, warehouse receipt or 
other document given to the Financial Corporation, whereby security is given 
or is purported to be givon to tho Financial Corporation lor any accommodation 
granted by it under this A< t, wilfully makes anv false statement or knowingly 
permits any false statement to be made shall bo punishable with imprisonment 
for a term which may extend to two years, or with fine which may extend to 
two thousand rupees, or with both. 

(2) Whoever, without the consent in writing of the Financial Corporation 
uses the name of the Financial Corporation in any prospectus or adveitiscment 
shall be, punishable wilh imprisonment which may extend to six months, or 
with fine which may extend to one thousand rupees, o v with both 

(3) No court shall take cognizance of any offence punishable under this 
Act otherwise ihan on a complaint in writing signed by an officer of the Firian 
cial Corporation authorised by the Board in this behnJf, 

43 Provisions relating to Income-tax and super-tax, —For the purposes of 
the Indian Income-tax Act, 1922 (XI of 1922), the Financin' Corporation shnl! 
be deemed to be a company within the meaning of that Act and shall be liablt- 
tu income-tax and super-tax accordingly on its income, profits and gains 

Piovided that anv sum paid by the Stato Government under tho guarantee 
given in pursuance of section 6 or under any guarantee given in pursuance of 
sub-section (3) of Ruction 7 shall not he treated as the mconio, profits and 
gains of the Financial Corporation and any interest on debentures or bonds 
paid by the Financial Corporation out of such sum shall not be treated as 
expenditure incurred by it ■ 

Provided further that in tho case of any shareholder such portion of a 
dividend as has been paid out of any such sum advanced by the State Govern 
ment shall be deemed io be its income from "interest on securities’’ daclnred 
to he income-tax free wilhin the meaning of section 8 of that Act 

44. Act XVIII of 1891 to apply to the books of the Financial Corporation — 

The Financial Corporation shall he deemed to he a hank for the purposes of 
the Bankers Books Evidence Act, 1891 (XVIII of 1891). 

45. Liquidation of Financial Corporation.— No piovision of law relafing to 
the winding-up of companies or corporations shall apply to the Financial 
Corporation, and tho Financial Corporation shall not be placed in liquidation, 
save by order of the State Government and in such martnei as it may direct, 

46. Power to apply Act to certain financial institutions in existence at com- 
mencement of Act. — (7) The Central Government may by notification in the 
Official Gazette, direct that aV or any of the provisions of this Act shall, subiect 
to such exceptions and restrictions as may be specified, apply to any institution 
in existence at the commencement of this Act which has for its object the 
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financing of induntrial concerns, and on the issue of such notification, the 
institution shall he deemed to ho 11 .Financial Corporation established by the 
State Government for the State within the meaning of this Act, and the provi- 
sions of this Act shall become applicable thereto according to the tenor of the 
notification 

(2; At iv notification issued under sub-section (i) may suspend the operation 
of any enactment applicable to any- such instiumou immediately before the 
issue of tho notification. 

47. Power of State Government to make rulets. — Tho State Government 
may mnke rules not inconsistent with the provisions of this Act to give effect 
to the provisions of this Act and in particular, suoh rules may provide for the 
limitation on 1 lie vot'ng lights of a shareholder and tho manner in which such 
voting rights may be exercised and where there is any inconsistency between the 
rules and fie regulations made under this Act, the rules shall prevail, 

48. Power of Board to make regulations. — (7) The Board may, after 
consultation with the Reserve Bank and with the previous sanction of the 
State Government, make regulations not inconsistent with this Act and the 
rules made thereunder to provide foi all matters for which provision is necessary 
or oxpedient for the purpose of giving effect to the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for — 

(a) the holding and conduct of elections under this Act, including 
the final decision on doubts or disputes regarding the vnlidity of elections, 

(f>; the manner in which, and tho condilions subject to which, the first 
allotment of the shares of the Financial Corporation shall he made; 

(c) the manner in which, and the conditions subject lo which, the 
shares of the Financial Corporation mav he held and tinrislerred and 
generally all matters relating to the rights and duties of shareholders; 

(d) the manner in which general meetings shall be convened, the pro- 
cedure to be followed thereat and the manner in which voting rights may 
be exorcised; 

(<?) the calling of meetings of the Board’and of the Executive Com- 
mittee, lees for attending meetings thereof and the conduct of business 
thereat ; 

(f) the manner and terms of issue and repayment of bonds and deben- 
tures by the Financial Corporation ; 

( q ) the conditions which the Financial Corporation may impose in grant- 
ing loans or advances; 

(h) the manner of determining the sufficiency of the security taken 
under sub-scction (2) of section 25; 

(i) the forms of returns and statements required under this Act; 

(j) the duties and conduct of officers, other employees, advisers and 
agents cf the Financial Corporation; 

(It) the establishment and maintenance of provident or other benefit 
funds for employees of the Financial Corporation ; 

( l ) the taking over of the management of any industrial concern on a 
breach of its agreement with the Financial Corporation; 
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(to) the appointment of advisory committees for technical and other 
advice for the purposes of this Act ; and 

(n) generally, the efficient conduot of the affairs of the Financial Cor- 
poration. 

(3) All regulations made under this section shall be published in the Offloial 
Gazette and shall come into force on such publication. 


THE SCHEDULE 
( See section 40) 

l)Ecr aratjon of Fidehty and Secrecy 

I do hereby declare that I will faithfully, truly 

and to the best of my skill and ability execute and perform the duties required 
of m; ns a director, officer, employee or auditor (aK the case may be) 
of the Financial Corporation and which properly relate to any office or position 
in the said Financial Corporation held by mo. 

I further declare that I will not communicate or allow to be communicated 
to any person not legally entitled thereto any information relating to the affairs 
ot the Financial Corporation, nor will I allow any such person to inspect or have 
access to anv books or documents belonging to or in the possession ot the Finan- 
cial Corporation and relating to the business of the Financial Corporation. 


Signed before me : 


Mir/nature. 


THE EVACUEE INTEREST (SEPARATION) ACT, 1951 
No. LXIV of 1951 

An Act to ake special provisions for the separation ( f the 
interests of evacuees from those of other persons in proper- 
ty in which such other persons are also interested and 
for matters connected therewith. 

[81sf October, 1951"| 

WiiniFAs it is exp' dient to make special provisions for tbo separation 
of the interests of evacuees from those of other persons in property in 
which such other persons arc also interested and for matters connected 
therewith ; 

And wulefah some of the aforesaid provisions may relate to certain 
matters in the State hist and Parliament is empowered, m pursuance of a 
Resolution passed under article 249 of the Constitution, to make such 

laws. 
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Be it therefore enacted by Parliament as follows: — . 


CHAPTER 1 
Preliminary 

1. Short title and extent.— (1) This Act may be colled the Evacuee 
Interest (Separation) Act, 1951. 

(2) It extends to the wholo of India exce.pt the States of Assam, WeBt 
Bengal, Tnpum, M unpur an l Jammu and Kashmir. 

2. Definitions, — In this Act, unless the context otherwise requires, — 

(a) “appellate officer" means an officer appointed as such by 
the Stato Government under section ID; 

(b) “claim” means the assertion by any person, not being an 
evacuee, oi any right, title or interest m any property — 

(i) as a co-sharer or partner of an evacuee in the property; or 

(it) as a moitgagee of the interest of an evacuee in the 
property ; or 

(hi) as a mortgagor having mortgaged the property or any 
interest therein in favour of an evacuee; 

and includes any other interest which Bueh person may have jointly 
with an evacuee and which is notified in this behalf by the Central 
Government in the Official Garotte; 

(c) “competent officer’’ means an officer appointed as such by 
the State Government under section 4; 

(J) “composite property’’ means any property which, or any 
property in which an interest, has been declared to he evacuee 
piopertv or has vested m the Custodian under the Administration of 
Evacuee Property Act, 1950 (XXXI of 1950) and— 

(i) in which the interest of the evacuee consists of an un- 
divided share in the property held by him as a co-sharer or partner 
of any other person, not being an evacuee; or 

(it) in which the interest of the evacueo is subject to mortgage 
in anj form in favour of n person, not being an evacuee; or 

(»i) in which the inicresi of a person, not being an evacuee, 
is subjoet to mortgage in any form in favour of an evacuee; or 

(ir) in which an evacuee has such other interest jointly with 
any other person, not being an evacuee, as may be notified m 
tins behalf bv the Central Government, in the Official Ga/.ette; 

(<) “evacuee interest’ , m relation to a composite property, means 
the right, title and interest of an evacuee in that property ; 

(f) “mortgage debt” means any liability in respect of a property 
due under any form of mortgage (including any usufructuary mortgage 
or jiioM_flpe Lq i oiiditional hale) whether such liability is payable 
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presontly or in future, or under auy decree or order o 4 a court or 
otherwise, or whether ascertained or not, which — 

(i) in any ease whero it is incurred by an evacuee, is secured 
by the mortgage of the interest of the evacuee in the property 
in favour of a person, not being an evacuee; 

(n) in any case where it is incurred by n person not being an 
evacuee, is secured by the mortgage of the interest of such person 
in tho property in favour of an evacuee; 

but does not include any such liability of an evacuee arising out of 
any transaction entered into after the 1 4th day of August. 1047 unless 
such transaction has been confirmed bv the Custodian under the 
Administration of Eva nice Property Act, 1950 (XXXI of 1950); 

(g) “prescribed” means prescribed by rules mado under this Act; 

(/i) “principal money”, in relation lo a mortgage deed executed 
by ari evacuee, means — 

(i) in the ease of a mortgage deed which has not been 
executed by way of renewal of a prior mortgage deed, the sum 
of money advanced by way oi loan rd tho time of the execution 
of the mortgage deed; 

(ii) in the case of a mortgage deed which has been exoouterl 
at any time before the 1st day of January, 1940, by way of 
renewal of a prior mortgage deed, the considoration for which the 
renewed mortgage deed was executed ; 

{Hi) in the case of a mortgage deed which has been oxecutod 
at any time after the 1st day of January, 1940, by way of 
renewal of a prior mortgage deed executed beforo that date, the 
sum of monev which became due on the 1st day of January, 1940, 
on account of the money advanced on the prior mortgage dcod and 
interest 1 hereon up to the snid date; 

( iv ) in tho case of a mortgage deed which was executed at 
any time after (Ire 1st dav of January, 1940, by wav of renewal 
of a piior mntguee deed which whs also execute 1 after that date, 
the stim of money advanced by wav of loan at the timo of the 
execution of the prior mortgage deed ; 

Explanation, — Por the purpose of calculating the principal 
money in relation to any mortgage deed which has been executed 
by way of renewal of a prior mortgage deed, any sum of money 
advanced at the tim» of such renewal in addition to the sum of 
money which was due on the prior mortgage deed shall also be 
taken into account. 

* 

( i ) all words and expressions used, but not defined in this Act 
and defined in tho Administration of Evacuee Property Act, 1950 
(XXXI of 1950), shall have the meanings assigned to thorn in that Act. 

3. Act to override other laws. — Save as otherwiso expressly provided in 
this Act, the provisions of this Act and of the rules and orders made there- 
under shall have effect notwithstanding anything inconsistent therewith 
contained in any other law for the time being in force or in any instru- 
ment having effect by virtue of any such law 
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CHAPTER II 

Separation of Evacuee Interest in Composite Property 

4. Power to appoint competent officers. — (I) The State Government 

may, with the approval ol the Central Government, by notiheation m the 
Official Gazette, appoint as many omnipotent ohiceis as may be necessary 
lor Uni purpose ot periornnng the functions assigned to them by or under 
thib Act, and a competent oilieer may perform hib functions in such local 
area or areaB as may be specified m the notification. 

(2) No person shall be qualified to be appointed as a competent officer 
under this Act unless he has held a judicial office tor at least five years, 
or has been an advocate or a pleader lor at least seven years. 

6. Jurisdiction of competent officers. — A competent officer shall have 
jurisdiction to decide any claim relating to any composite property situate 
within the limits ol the local area ot his jurisdiction and such casos or 
classes of cases as may, bv general or special order, be transferred to him 
under section 19 by the Central Government or the appellate officer. 

0. Notice to submit claims, — (I) For tho purpose of determining or 
separating tho evacuee interest in a composite property, any competent 
officer having jurisdiction over such property may, either on information 
received in tuis behalf from tho Custodian or on an application from a 
claimant, issue, in such form and manner as may be prescribed, — 

(a) a general notice requiring all persons who claim interest in 

such property, and 

(fi) also a notice on every person who, in the opinion of the 

eomjietent oilieer, may have a claim in such property, 
to submit claims, if any, in respect of that property. 

(2) An application under sub-section (1) shall be in such form and 
manner as may bo prescribed. 

7. Submission of claims. — (1) Any person claiming an interest in » 
composite property may, within sixty days of the date of the issue of the 
general notice or Bervioi of individual notice under section 6, whiobevpf is 
later, submit to the competent officer a statement of his claim in writing 
and signed and Verified in the prescribed manner: 

Provided (hat the (ompeteut officer may entertain dm claim after the 
expiry ol the said .a nod of sixty days if ho is satisfied that the claimant 
was prevented by sufficient cause from filing the claim in time. 

[2) A statement of claim under sub-section (2) shall bo drawn up, an 
far as may be, m the in in of pleadings under the Code of Civil Procedure, 
1908 (Act V of 1908) and shall include tho following particulars, namely; — 

(a) the nature of the interest of the claimant in the composite 
j mperty ; 

(b) the estimated money value of the composite property; 

(c) where the claim is made by a co-sharor or partner, the extent 
of the share of the claimant and the money value of such share; 

(i) whore the claim is made by a mortgagee — 

(0 the principal money and the rato of interest chargeable 

under the mortgage deed; 
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(it) payments mads towards the mortgage debt after the 
principal money was advanced or deemed to have been advanced; 

(in) the history of the mortgage debt in bo far as it is relevant 
to the determination of the principal money; 

0 iR ) particulars of the property mortgaged and the estimated 
value of such property; 

(«) particulars of any property the possession of which has 
been taken by the mortgagee 11 s security for, or in lieu of payment 
of, the mortgage debt; 

(yi) the total amount claimed under the mortgage debt in 
accordance with the provisions of this Act; 

(e) where the claim ig made by a mortgagor, the total amount due 
under the mortgage deht and the particulars necessary to determine 
the same; 

(/) the order of preference in which the claimant desires to have 
his interest sepai ated from that of the evacuee under section 10, 

(g) any other particulars which may be prescribed. 

(J) The claimant shall, along with the submission of claim under Bub- 
setion (1), file true copies of all documents in his possession or power on 
which the claim is based and a list of any other documents (whether in his 
possession or power or not) on which he intends to rely as evidence in 
support of his claim; and the claimant shall, whenever required to do so 
by the competent officer, produce all the documents of which true copies 
have been filed arid also the documents in his possession or power which 
have been entered in the list 

(4) No document which should havo been but has not been filed in 
accordance with the requiicTnenth ot sub-section (.9), shall ho received at 
any stage of the proceedings without Ihe leave ot the competent officer. 

8. Decision by competent officer. — (/) On receipt of a statement of 
claim under section 7, the comuetent officer shall, sub|ec.t to the provisions 
of sub-sections (8) and (<9), hold an inquiry into the claim in accordance witn 
the procedure laid, down ;n section 17 and pass an order determining the 
interest ot the evacuee and tho claimant in the property in question and 
tho order shall contaiu all or any of the following particulars, namely: — 

(<i) the money value of Ihe property, 

(fi) in any case where the evacuee and the claimant are co-sharers 
or partners, their respective shares in the property and the money value 
of such shares; 

(rl m any case where the chum is made by a mortgagor, the 
amount due to the evacuee, 

(J) in any ease where the claim is made by a mortgagee, the 
amount due under the claim in accordance with the provisions ot" 
section 9. 

(8) Where the Custodian under the Administration of Evacuee Property 
Act, 1950 (XXXI of 1950), has determined that the property in question or 
any interest therein is evacuee property, the decision of the Custodian shall 
be binding on the competent officer: 

Provided that nothing contained in this sub-section shall debar tho com- 
petent officer from determining the mortgage debt in respect ot such 
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property or any intercut therein or troin separating the interest of the 
evacuee from that of the claimant undor Bection 10. 

(.1) If there is any dispute as to whether a liability is a mortgage debt 
or not or whether any claim submitted under section 7 exists, the com- 
petent officer shall decide such dispute: 

Provided that a dcoree of a civil court (other than an ex parte decree 
passed after tho 14th day of August, 1947) shall, subject to tho provisions of 
sections 9 and 10, be binding on the competent officer in respect of any 
matter which has been finally decided by such decree; and where any matter 
was decided by an ox parte decree passed by a civil court after the 14th 
day of August, 1947, the competent officer may decide such matter afresh 
and on such decision being made, the ex parte decree shalJ be doomed to 
have no effect. 

9. Certain reliefs in respect of mortgaged property of evacuees. — (7) Not- 
withstanding anything to the contrary in any law or contract or any decree 
or cider of a civil court or other authority, where the claim is made by a 
moiTgagae, no mortgaged property of an evacuee shall, subject to the pro- 
visions of sub-section (y), be liable for the payment of intert st at a rate 
exceeding live per cent per annum bimjilc on the principal money advanced 
or d' i med to have been advanced. 

(■?) Where a morLgugee has taken possession on any terms whatsoever of 
any tgrieultural land and is entitled to receive prolits accruing from the 
land and to appropriate the same, every such mortgage shall be deemed to 
have taken effort as a complete usufructuary mortgage nml slmll be deemed 
to have been extingmslu d on the expuy of the period mentioned in the 
mortgage deed or twenty yeans, whichever is less, from the date of the 
execution of the mortgage died, and if the aforesaid period has not expired 
and tho mortgage debt has not been extinguished, (he competent officer 
shall determine the mortgage debt due having regard to tho proportion 
which the unexpired portion of that period bears to the total of lhat period. 

10 Separation of the interests of evacuees from those of claimants in 
composite property. — Notwithstanding anything to the eontraiy in any law 
or contract or any decree or order ot a civil court or other authority, the 
competent officer may, subject to any rules that may be made in this 
behalf, take all such meusuies as lit) may consider necessary for the purpose 
ot separating the interests of the evacuees from those of the claimants in 
any composite properly, and in particular may, — r 

( a ) in the ease of any chum ot a co-sharer or partner,— 

(i) direct the custodian to pay to the claimant the amount of 
money assessed in respect of bis share in the composite property 
or deposit the same in a civil court having jurisdiction over such 
property aiul deliver possession of the property to the Custodian 
and the claimant may withdraw the amount in deposit in the oivil 
court ; or 

(n) transfir the projierty to the claimant on payment by him 
of the amount ot money assessed in respect of tho share of the 
evacuee in the jiroperty; or 

(ui) bell the property and distribute the sale proceeds thereof 
between tbc Custodian and tho claimant in proportion lo tho share 
of the evacuee and of the claimant in the property; or 
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(i v) partition tho property according to shares of the evacuee 
and the claimant and deliver possession of the shares allotted to 
tho ovacuoe and tho claimant to the Custodian and the claimant, 
respectively ; 

(/>) in the case ol any claim ot a mortgagor or a mortgagee, — 

(i) pay to the Custodian or the claimant the amount payable 
under the mortgage debt and redeem the mortgaged property; or 
(ij) sell the mortgaged property for satisfaction of the mortgage 
debt and distribute the sale proceeds thereof; or 

(iii) partition the proporty between the mortgagor and the 
mortgagee having regard to the share to which the mortgagee would 
be entitled in lieu ot his claim; 

(e) adopt a combination of all or some of the aforesaid measures: 

Provided that before taking any measure under this section, the com- 
petent officer shall take into account the order of preference filed by the 
claimant under clause (/) of sub-section (2) of section 7 ; and in any case 
where the claimant is a mortgagor and tenders the amount due, the 
competent officer shall accept the same in full satisfaction of the mortgage 
debt- 

11. Vesting ol evacuee interest in the Custodian free from encumbrances 
and payments, etc., to be valid discharge from all claims. — (1) Where in 
respect of any property, notice under section 6 is issued hut no claim is 
filed or found to exist or where any claim in respect of such proporty 
is found to exist arid the competent officer separates the evacuee interest 
therein under section 10, the whole property, or, as the case may be, the 
evacuee interest in the property thus separated shall vest in the Custodian 
free from all encumbrances and liabilities and any payment, transfer or 
partition made or effected under section 10 in satisfaction of any claim in 
reHpeot of the property shall be a full and valid discharge of all claims in 
respect of the property. 

(S) The Custodian may take possession of any suoh property by evicting 
the claimant and other persons who may be in occupation thereof and may, 
for that purpose, use or cause to be used such force as may be necessary' 

Provided that the Custodian shall not disturb the possession of any 
person (other than the claimant) who was in lawful possession of the pro- 
porty at the commencement of this Act and has continued in suoh posses- 
sion 

12. Rights of claimants infer se and by other persons against claimants 

not . to be affected. ~~Nothing in this Chapter shall prejudice any rights in 
respect of the property transferred or delivered, or payment made, to a 
claimant under the provisions of this Act which any other claimant or other 
person may be entitled by due process of law to enforce against tho claimant 
to whom the property is delivered or transferred or tho payment is made. 

CHAPTER HI 

Appeal, Revision and Powhks and Procedure of Competent Officers 

and Appellate Officers 

ta Power to appoint appellate officers.— (1) The State Government 
with the approval of the Central Government may, by notification in the 
Official Gazette, appoint as many appellate officers as may be necessary 
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for the purpose of hearing appeals against the orders of the competent 
officers and an appellate officer shall have jurisdiction over such local 
area or areas os may he specified in the notification. 

(2) No person shall ho qualified to be appointed as an appellato officer 
under this Aot unless such person — 

(а) is, or has been, or is qualified for appointment as, a Judge of 
a High Court; or 

(б) is, or has been, a district judge. 

14. Appeals.— (1) Any person aggrieved by an order of the competent 
offioer made under section 8 or section 10 may, within sixty days from 
the date of the order, prefer an appeal to the appellate officer in such 
form and manner as may be prescribed: 

Provided that the appellate officer may entertain the appeal after the 
expiry of the said period of sixty day's if he is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) The appellate officer may, after hearing the appeal, confirm, vary 
or reverse the order appealed from and may pass such orders as he deems 

fit. 


16. Power of revision of the Appellate Officer —The appellate offioer 
may at any time call for the record of any proceeding in which the compe- 
tent officer has passed an order for the purpose of satisfying himself as 
to the legality or propriety of any such order and may paBB such order 
in relation thereto as he thinks fit: 

Prgvided that the appellate officer shall not pass an order under this 
section prejudicially to any person without giving him a reasonable oppor- 
tunity of being heard. 

16. Amendment of orders.— Clerical or arithmetical mistakes in orders 
passed by a competent- officer or an appellate officer or errors arising 
therein from any accidental slip or omission, may, at any time, be correct- 
ed by the competent officer or the appellate officer eithor of his own motion 
or on an application received in this behalf from any of the parties. 

17. Powers and procedure of competent officers and appellate officers.— 

( 1 ) A competent officer or an appellate officer shall, for the purpose of hold- 
ing any inquiry or hearing any appeal under this Act, have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 
1908 (Act V of 1908), when trying a suit in respect of the following matters, 
namely : — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) requiring the discovery and production of documents; 

(o) issuing commissions for the examination of witnesses; 

(d) any other matter which may be prescribed; 

and any proceeding before the competent officer or the appellate officer 
shall be doomed to be a judicial proceeding within the meaning of sections 
193 and 228 of the Indian renal Code (Act XCV of 1800), and the com- 
petent officer or the appellate officer shall be deemed to be a civil court 



436 


T HE GAZETTE OE INDIA EXTRAORDINARY [Part II 


within tli e meaning of sections 480 and 482 of the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898), 

[2) An appellate officer shall, subject to the provisions of this Act, 
have such further powers as are vested in a court under the Code of Civil 
Procedure, 1908 (Act V of 1908), when heuring an appeal. 

(.'!) Subject to any rules made in this behalf, the competent officer and 
appellate officer shall follow the same procedure as a civil court does in 
regard to civil suits including recording of evidence and the provisions of 
the Code of Civil Procedure, 1908 (Act V of 1008) shall, as far as may be, 
apply to such proceedings. 

18. Finality of orders. — Save a’s otherwise expressly provided in this 

Act, every order made by any appellate officer or competent officer shall 
be final and shall not be culled in question in any court by way of an 
appeal or revision or in any original suit, application or execution proceed- 
mgs. 


CHAPTER IV 
Miscellaneous 

19. Power to transfer canes. — (1) The Central Government or the appel- 
late officer may, by order in writing at any time, transfer any case pend- 
ing before a competent officer to another competent officer for holding 
the inquiry and the competent officer to whom the case is so transferred 
may proceed cither de novo or from the stage at which it was transferred. 

(2) The Central Government or the State Government may, by order 
in writing at any time, transfer any appeal pending before an appellate 
officer to another appellate officer for hearing the appeal and the appel- 
late officer to whom the appeal is so transferred may proceed either de 
novo or from the stage at which it was transferred. 

20. Jurisdiction of dvil courts barred In certain matters, ^(1) Save as 
otherwise expressly provided in this Act, no civil or revenue court shall 
entertain any suit or proceeding in so far as it relates to any claim to 
composite property which the competent officer is empowered by or under 
this Act to decide, and do injunction in respect of any action taken or to 
be taken by the competent officer in respect of the composite property 
shall be granted by any civil court or other authority. 

(2) All suits and proceedings pending before a civil or revenue court 
at the commencement of this Act shalt, in so far as they relate to any 
claim filed before a competent officer under section 7, be stayed during the 
pendency of any proceeding under this Act. 

(3) Nothing in sub-section (I) shall prevent any civil or revenue court 
from entertaining any suit or proceeding relating to any right in respect 
of any payment made, or property transferred or delivered, to a claimant 
under the provisions of this Act which any other claimant or other per- 
son may be entitled by due process of law to enforce against the claimant 
to whom the payment is made or the property is delivered or transferred. 

21. Competent officer to be a public servant. — -Every competent officer 

and appellate officer shall bo deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code (Act XLV of 1860). 



Sue. 1] THE GAZETTE OF INDIA flXTRAORDlNARY 


437 


22. Protection of action taken in good faith. — No- suit, prosecution cr 
other legal proceeding shall lie against the appellate officer or the com- 
petent officer in respect of anything which iB in good faith done or intend- 
ed to be done in pursuance of this Act or of any rules or orders made 

thereunder. 

23. Power to make rules. — (I) The Central Government may, by noti- 
fication in the Official Gazette, make ruleB to carry out the purposes of 

this Act. 

(0) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely:— 

(a) the form of any notice and the manner of its service; 

( b ) the form and manner in which an application may be hied 
under seotion 6; 

(o) the form and manner in which claims may be submitted and 
the particulars which a statement of claim may contain; 

(d) the manner in which inquiries under this Act may be held 
and the procedure to be followed by competent officers in suoh pro- 
ceedings ; 

(«) the form and manner in which appeals may be preferred 
against the order of competent officers and the procedure to be followed 

by appellate officers; 

(/) the powers vested in a civil court which may he exorcised by 

the competent officers and appellate officers while holding an inquiry 
or hearing an appeal, as tho case may be, under this Act; 

(g) the manner of separating the interests of the cvivuees from 
those of claimants in any composite property; 

( h ) any other matter which has to be, or may be, nrescribed under 

this Act. 

THE INDUSTRIES (DEVELOPMENT AND REGULATION) 

ACT, 1951 
No. LXV of 1951 

An Act to provide for the development and regulation of certain 
industries. 

[fllsf Outobrr, 10.’ >1] 

Be it enacted by Parliament as follows: — • 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. — ( 1 ) This Act may be called 
the Industries (Development and Regulation) Act, 1951. 

(0) It oxtctlds to the whole of India except the State of Jammu and 
Kashmir. 
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(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Declaration aa to expediency ol control by the Union.— It i 8 hereby 
declared that it is expedient in the publio interest that the Union should 
lake under its control the industries specified in the First Schedule. 

8. Definitions. — In this Act, unless the context otherwise requires,— 

(a) “Advisory Council” means the Central Advisory Council 
established under section 5; 

(b) ‘‘Development Council” means a Development Council estab- 
lished under section 6; 

(c) “factory” means any premises, including the precincts 
thereof, in any part of which a manufacturing process is being carried 
on or is ordinarily so carried on — - 

(i) with the aid of power, provided that fifty or more workers 
are working or were working thereon on any day of the preceding 
tv elvo months ; or 

(it) without the aid of power, provided that one hundred or 
more workers are working or were working thereon on any day of 
the preceding twelve months and provided further that in no part 
of such premises any manufacturing process is being carried on 
with the aid of power; 

(d) “industrial undertaking” means any undertaking pertaining to 
a schedulod industry carried on in one or more factories by any person 
or authority including Government; 

(e) “notified order” means an order notified in the Official Gazette; 

(/) “owner” in rolution to an industrial undertaking, means the 
person who, or the authority which, has the ultimate control over the 
affairs of the undertaking, and, where the said affairs are entrusted to 
a manager, managing director or managing agent, such manager, 
managing director or managing agent shall be deemed to be the owner 
of the undertaking; I 

( g ) "prescribed” means prescribed by rules made under this Act; 

( h ) “Schedule” means a Schedule to this Act; 

(i) “scheduled industry” means any of the industries specifiod in 
the First, Schedule. 

4. Saving. — Nothing in this Act shall apply to an industrial undertaking 
if the capital invested therein does not exceed rupees one lakh. 

CHAPTEK H 

Tue Central Advisory Council and Development Councils 

5. Establishment and constitution of Central Advisory Council and its 
functions. — (I) For the purpose of advising it on matters concerning the 
development and regulation of scheduled industries, the Central Govern- 
ment may, by notified order, establish a Council to be eallod the pentral 
Advisory Council, 
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(.?) The Advisory Council shall consist of a Chairman and suoh other 
members, not exceeding thirty in number, all of whom shall be appointed 
by the Central Government from among persons who are in its opinion 
capable of representing the interests of — 

(a) owners of industrial undertakings in scheduled industries; 

(b) persons employed in industrial undertakings in scheduled 
industries ; 

(c) consumers of goods manufactured or produced by scheduled 
industries : 

( d ) such other class of persons including primary producers, as 
in the opinion of the Central Government, ought to be represented on 
the Advisory Council. 

(3) The term of office of, the procedure to be followed in the discharge 
of their functions by, and the manner of filling casual vacancies among, 
members of the Advisory Council, shall be such as may be presoribed. 

(4) The Central Government 

shall consult the Advisory Council in regard to— 

(a) the making of any rules, other than the first rules to be made 
under sub-section (3); 

(b) the exercise by the Central Government of any of the powers 
conferred upon it under section 10 or sub-section (1) of section 17 ; 

and may consult the Advisory Council in regard to any other matter 
connected with the administration of this Act in respect of which the 
Central Government may consider it necessary to obtain the advice of the 
Advisory Council. 

6. Establishment and constitution of Development Councils and theli 
functions,— (2) The Central Government may, by notified order, establish 
for any scheduled industry or group of scheduled industries, a body of 
persons to be called a Development Council which shall consist of members 

who in the opinion of the Central Government are — 

(a) persons capable of representing the interests of owners cf 
industrial undertakings dn the scheduled industry or group of scheduled 
industries ; 

(b) persons having special knowledge of matters relating to the 
technical or other aspects of the scheduled industry or group of 
scheduled industries ; 

(c) persons capable of representing the interests of parsons 
employed in industrial undertakings in the scheduled industry or group 
of soheduled industries; 

(d) persons not belonging to any of tho aforesnid categories, who 
are capable of representing the interests of consumers of goods manu- 
factured or produced by the scheduled industry or group of scheduled 
industries. 

(5) The number*and the term of office of, and the procedure to be follow- 
ed in the dischargo of their functions by, and the manner of filling casual 
vacancies among members of a Development Council shall he such as 
may be prescribed. 
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(3) Every Development Council shall be, by virtue of this Act, a body 
corporate by such name as may be specified in the notified order establish' 
iug it, and may hold and transfer property and shall by the said name sue 
and be sued 

(4) A Development Council shall perform snob functions of a kind 
specified in the Second Sohedule as may be assigned to it by the Central 
Government and for whose exercise by the Development Council it appears 
to the Central Government expedient to provide in order to increase the 
efficiency or productivity in the scheduled industry or group of scheduled 
industries for which the Development Council is established, to improve or 
develop the service, that such industry or group of industries renders or 
could render to the community, or to enable such industry or group of 
industries to render such service more economically. 

(5) A Development Counoil shall also perform such other functions as 
it may be required to perform by or under any other provision of this Act. 

7. Reports and accounts of Development Councils. — (7) A Development 
Council shall prepare and transmit to the Central Government and the 
Advisory Council, annually, a report setting out what has been done in the 
discharge of its functions during the financial year last completed. 

(2) The report shall include a statement of the accounts of the Develop- 
ment Council for that year, and shall be transmitted as Boon as accounts 
therefor have been audited, together with a copy of any report made by the 
auditors on the accounts. 

(3) The statement of account shall bo in such form as may be prescribed, 
being a form which shall conform to the best commercial standards, and 
the statement shall show the total of remuneration and allowances paid 
during the year to members and officore of the Council. 

(4) A copy of each such report of a Development Council, or made by 
the auditors on its accounts, shall be laid before Parliament by the Central 
Government. 

8. IMuflolution ot Development Councils. — (I) The Central Government 

may, if it is satisfied that a Development Council should oease to continue 
in being, by notified order, dissolve that Development Council, 

(2) On the dissolution of a Development Council under sub-section (2), 
the assets of the Development Council, after its liabilities, if any, arc met 
therefrom, shall vest in the Central Government for the purposes of this 
Aot.. 

9. Imposition of cess on scheduled industries In certain cases. -(2) 
There may be levied and collected as a cess for the purposes of this Aot 

on all goods manufactured or produced in any such scheduled industry as 
may be specified in this behalf by the Central Government by notified order 
a duty of excise at such rate as may be specified in tho notifiod order, and 
different rates may be specified for different goods or different classes of 
goods : 

Provided that no such rate shall in any case exceed two annas per cent 
of the value of the goods. 

Explanation — In this sub-section, the expression * value’* in relation 
to any goodH shall be deemed to be the wholesale cash price for which such 
gqqds of the like kind and quality are Bold or are capable of being sold for 
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delivery at the place of manufacture and at the time of their removal there- 
from, without any abatement or deduction whatever except trade discount 
and the amount of duty then payable. 

(2) The cess shall be payable at such intervals, within such time and 
in such manner ns may be prescribed, and any rules made in this behalf 
may provide for the grant of o rebate for prompt payment of the oess. 

(3) The said cess may be recovered in the same manner as an arrear of 
land revenue. 

(4) The Central Government may hand over the prooeeds of the oeas 
collected under this section in respect of tho goods manufactured or pro- 
duced by any scboduled industry or group of scheduled industries to the 
Development Council establisherl for that industry or group of industries, 
and where it does so, the Development Council Bhall utilise the said 
proceeds. — 

(a) to promote scientific and industrial research with reference to 
tho scheduled industry or group of scheduled industries in respeot of 
which tho Development Council is established; 

(b) to promote improvements in design and quality with reference 
to the products of such industry or group of industries; 

(c) to provide for the training of technicians and labour in such 
industry or group of industries; 

(d) to meet such expenses in the exercise of its functions and its 

administrative expenses as may be prescribed. 

CHAPTER III 

Regulation of Sciieduled Industries 

10. Registration of existing Industrial undertakings.— m The owner of 

every existing industrial undertaking and the owner of any industrial 
undertaking for the establishment of wbioh effective stepB have been 
taken, not being the Central Government, shall, within a period of six 
months from the commencement of this Aot, register the undertaking in 
the prescribed manner. 

( 2 ) The Central Government shall also cause to be registered in the same 
manner every existing industrial undertaking of which it is the owner. 

11. Licensing of new industrial undertakings. — (I) No person or 

authority other than tho Central Government, shall, after the commence- 
ment of this Act, establish any new industrial undertaking, except under 
and in accordance with a licence issued in that behalf by tho Central 
Government : 

Provided that a Government other than the Central Government may, 
with the previous permission of the Central Government, establish a new 
industrial undertaking. 

(2) A licence or permission under sub-section (I) may contain such 
conditions including, in particular, conditiohs as to the location of the 
undertaking and the minimum standards in respect of size to be provided 
therein as the Central Government may deem fit to impose in accordance 
with the rules, if any, made under section 80. 

12. Revocation and amendment of licences in oortaJn cases. — (!) If the 

Central Government is satisfied, either on a reference made to it in this 
behalf or otherwise, that any person or authority, to whom or to which, a 
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licence has been issued under section 11, has, without reasonable cause, 
failed to establish or to take effective steps to establish the new industrial 
undertaking in respect of which the licence has been issued within the time 
specified therefor or within such extended time as the Central Government 
may think fit to grant in any cose, it may revoke the licence. 

(9) Subject to any rules that may be made in this behalf, the Central 
Government may also vary or amend any licence issued under section 11:- 

Trovided that no suoh power shall be exeroiBGd after eSeotive steps have 
been taken to establish the new industrial undertaking in accordance with 
the licence issued in this behalf., 

13. Licensing of substantial expansions of industrial undertakings. — The 

provisions of sections 11 and 12 shall apply in relation to the effecting of 
any substantial expansion of an industrial undertaking as they apply in 
relation to the establishing of any new industrial undertaking. 

Explanation. — For the purposes of this section “substantial expansion’’ 
means the expansion of an existing industrial undertaking which is of such 
a nature as to amount virtually to a new industrial undertaking, but doe* 
not include any such expansion as iB normal to the undertaking having 
regard to its nature and the oircumstances relating to suoh expansion. 

14. Procedure for the grant of licence or permission. —Before granting 

any licence or permission under section 11 or section 18, the Central 
Government may requirG suoh officer or authority as it may appoint for the 
purpose, to make a full and complete investigation in respect of applications 
received in this behalf and report to it the result of such investigation and 
in making any suoh investigation, the officer or authority shall follow such 
procedure ns may be prescribed. 

15. Power to cause Investigation to be made into scheduled industries 
or induatrlal undertakings. — Where the Central Government is of the 
opinion that — 

(a) in respect of any scheduled industry or industrial undertaking 
or undertakings — - 

(i) there has been, or is likely to be, a substantial fall in the 
volume of production in respect of any article or class of articles 
relatable to that industry or manufactured or produced in the 
industrial undertaking or undertakings, as the ease may be; for 
which, having regard to the economio conditions prevailing, thore 
is no justification; or 

(») there has been, or is likely to be, a marked deterioration 
in the quality of any article or class of articles relatable to that 
industry or manufactured or produced in the industrial under- 
taking cr undertakings, as the case may be, which could have 
been or can be avoided ; or 

(Hi) there has been or is likely to be a rise in the price of any 
article or class of artioles relatable to that industry or manufactured 
or produced in the industrial undertaking or undertakings, as the 
case may bo, for which there is no justification; or 

(ft)) it is necessary to take any such action as is provided in 
this Chapter for the purpose of conserving any resources of national 
importance which are utilised in the industry or the industrial 
undertaking or undertakings, as the ease may be; or 
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(b) any industrial undertaking is being managed in a manner 
likely to cause serious injury or damage to the interests of the 
consumers or a substantial body thereof, for whom the articles or 
any class of articles manufactured or produced therein are or is in- 
tended ; 

the Central Government mav make or cause to be m ado a full and com- 
plete investigation into the circumstances of the case by such pel sou or 
body of persons as it may appoint for the purpose. 

16 Powers of Central Government on completion of investigation under 
section IB.- — (l) It after making or causing to be made any such investi- 
gation as is referred to m section 15 the Central Government is satisfied 
that aotion under this section is desirablo, it may issue such directions to 
the industrial undertaking or undertakings concerned as may be appropriate 
m the circumstances for all or any of the following purposes, namely:— 

(a) regulating the production of any article or class of articles by 
the industrial undertaking or undertakings and fixing the standards of 
production ; 

(b) requiring the industrial undertaking or undertakings to take 
such steps ns the Central Government may consider necessary to sti- 
mulate the development of the industry to which the undertaking or 
undertakings relates or relate; 

(e) prohibiting the industrial undertaking or undertakings from 
resorting to any act or practice which might reduce its or their pro- 
duction, capacity or economic value; 

( d ) controlling the prices, or regulating the distribution, of any 
article or class of articles which have been tho subject matter of 
investigation. 

(2) Where a case relating to any industry or industrial undertaking or 
undertakings is under investigation, the Central Government may issue 
at any time any direction of the nature referred to in sub-section ( 1 ) to the 
industrial undertaking or undertakings concerned, and any such direction 
shall have effect until it is varied or revoked bv the Central Government. 

17. Special provisions for direct control by Central Government In 
certain oases. — (7) If after a direction has been issued in pursuance of section 
10, tbe Central Government is of opinion that the direction has not been 
complied with and that any industrial undertaking in respect of which the 
direction has been issued is being managed in a manner highly detrimental 
to the scheduled industry concerned or to the public interest, tho Central 
Government may, bv notified order, authorise for a period not exceoding 
five years any person or a Development Council or any other body of persons 
(hereinafter referred to as the authorised person) either. to tako over the 
management of the whole or any part of the undertaking in supersession 
of any other person or body of persons in charge thereof or to exercise with 
respect to ,tho whole or any part of such undertaking such functions of 
control as may be provided by thal order. 

(2) Where the authorised person has bpen authorised to tako over the 
management of tho industrial undertaking, he shall take all such steps as 
may be necessary to take into his custody or under his control all the 
property, effects and actionable claims to which the industrial undertaking 
is or appears to be entitled, and all the propel ty and effects of the industrial 
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undertaking shall be deemed to be in the custody of the authorised person 
as from the date of the notified order. 

( 3 ) Where the authorised person has been authorised to exercise any func- 
tions of control in relation to an industrial undertaking, the undertaking Bhall 
be carried on in accordance with any directions given by the authorised person 
in accordance with the provisions of the notified order and anv person having 
any functions of management in relation to the undertaking or part thercoi 
shall oomply with any such directions. 

(4) The authorised person shall in all cases exercise his functions in 
accordance .with any instructions given to him by the Central Government, 
so, howevor, that he shall not have any power to give to any other person 
any directions uudor this section inconsisient with the provisions of any 
Act or instrument determining tho functions of the authority carrying 
on the undertaking except in so far rb may be specifically provided by the 
order. 

(6) If at ariy time it appears to the Central Government on tho applica- 
tion of the owner of the industrial undertaking or otherwise, that the purpose 
of the order made under this section has been fulfilled or that for any other 
reason, it is not necessary that the order should remain in force, the 
Central Government may by notified order cancel such order and on the 
cancellation of any such order, tho management or the control, as the case 
may be of the industrial undertaking shall vest in the owner ot tho 
undertaking. 

(6) Any order made under this section shall have offset, notwithstanding 
anything inconsistent therewith contained in any onactment othor than this 
Act or in any instrument having effect by virtue of any enactment other 
than this Act. 

18. Power of person or body of persons appointed under section 15 
to call for assistance in any investigation.— (i) The person or body of 
persons appointed to make any investigation under section 15 may choose 
one or moro persons j oasessing special knowledge of any matter relating to 
the investigation to assist him or it in holding the investigation. 

(3) The person or body of persons so appointed shall have all the powers 
of a civil court under the Code of Civil Procedure, 1908 (Act V of 1908), 

for the purpose of taking evidence on oath (which he or it is hereby em- 

powered to administer) and of enforcing the attendance of witnesses and 
compelling the production of documents and material objocts, ' and the 

person or body of persons shall he deemed to be a civil court for all the 

purposes of section 195 and Chapter XXXV of the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898). 

CHAPTER IV 
Miscef i.aneous 

19. Powers of inspection. — (1) For the purpose rf ascertaining the 
position or working of any industrial undertaking or for any other purpose 
mentioned in this Act or the rules made thereunder, any person authorised 
by the Central Government in this behalf shall have the right- 
ly) to enter and insp ot any premises; 

(b) to order tho production of any doeument, hook, register or 

record in tho possession or power of any person having the control of, 

or employed in connection with, any industrial undertaking; and 
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(o) tc examine any person having the eontrol of, or employed in 
connection with, any m dust rial undertaking. 

(3) Any pers m aullioriaed by the Central Government under aub-section 
(I) shall be deemed to be a public servnnt within the meaning of section 
21 of the Indian Penal Code (Act XLV of I860). 

20. General prohibition of taking over management or control of 
industrial undertakings. — After the commencement of this Act, if shall 

not bo competent lor any Htate Government or a local authority to take 
over the management or control ot any industrial undertaking under any 
law for the time being in forco which authorises any such Government or 
local authority so to do. 

21. Certain administrative expenses of Development Councils to he paid 
from moneys provided by Parliament. — Such administrative expenses as 

lelate to the emolument* of officers ot a Development Council who are 
appointed by or with the approval of the Central Government, Bhall be 
defrayed out of moneys provided by Parliament. 

22. Power of the Central Government to issue directions to Development 
Councils. — In the exercise of its functions under this Act, every Develop- 
ment Council shall be guided by such instructions as may be given to it by 
the Central Government and such instructions may include directions 
relating to the manner in which, and the purposo for which, any proceeds 
of the cess levied under section f) which may have been handed over to it, 
shall be cjptrded. 

23. Questions relating to amount of capital Invested in an undertaking 
to be decided by Central Government.— If, for the purpose of section 4, 
any question arises with respect to the amount of capital invested in an 
industrial undertaking, the deoision art the Central Government thereon 
shall be final. 

24. Penalties. — (2) Whoever contravenes or attempts to contravene, or 

abets the contravention of, the provisions of sub-section (I) of section 10 
or of sub-section (1) ot section 11, or of sub-section (I) of section 11 read with 
section 13, or of sub-section (.5) of section 17 or of any direction issued 
under section 16, or of any rule the contravention of which is punishable 
under thiB section shall be punishable with imprisonment which may extend 
to six months, or with fine which may extend to five thousand rupoos, or 
with both, and, in the enso of a continuing contravention, with an additional 
fine which may extend to five hundred rupees for every day during which 
such contravention continues after conviction for the first such contra 
vention. 

(3) If the person contravening any of the said provisions is a company, 
evory person who at the time the offence was committed was in charge of, 
and was responsible to, the company for the conduct of tho business of the 
company, as well as the company, shall bo deemed to be guilty of the 
contravention and shall bo liable to be proceeded against and punished 
accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 



446 


rHE GAZETTE OF INDIA EXTRAORDINARY [Part li 


(3) Notwithstanding anything contained in sub-snotion (2), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect on the part of, any director or manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall also be doomed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

Explanation , — F or the purposes of this section, — •' 

(a) "company” means any body corporate and includes a firm or 
other association of individuals; and 

(b) “director” in relation to a firm means a partner in the firm. 

25. Power to delegate. — The Central Government may, by notified order, 

direct that any power exercisable under this Act by it, other than the power 
specified in section 16 and sub-soction (I) of section 17 may be exercised 
in such canes and subjoct to such conditions, if any, as may be specified 
in the order by suoh officer or authority (including in the said expressions 
any Development Council, State Government, officer or authority of the 
State Government) as may bo specified in the direction. 

20. Previous sanction of Central Government for prosecutions. — No pro- 
secution for any offence punishable under section 24 shall be instituted 
except with the previous sanction of the Central Government. 

27. Jurisdiction of courts. — No court inferior to that of a presidency 

magistrate or ti magistrate of the first class shall try any offence punishable 
under section 24. 

28. Exemption in special cases. — The Central Government may, if satis- 
fied that it is in the public interest so to do, exempt any Scheduled industry 
or any industrial undertaking tor such period as it ti iny specify, from the 
operation of all or any of the provisions of this Act or any rules made 
thereunder. 

29. Protection of action taken In good faith. — No suit, prosecution or 
other legal proceeding, whaiever, shall lie against any person for anything 
which is in good faith done or intended to be done under this Act or the 
rules made thereunder. 

30. Power to make rules. — (I) The Central Government may, subject to 
the condition of jwevious publication, make rules for oarrying out the 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — - 

(a) the constitution of the Advisory Council and Development 
Councils, the term of office and other conditions of Bervioe of, the 
procedure to be followed by, and the manner of filling casual 
vacancies among, members of the Advisory Council or a Development 
Council ; 

(b) the form of the statement of account to be furnished by a 
Development Council;, 
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(c) the inleivals at which, Llie time within which, and the manner 
in which the ce-,s leviable under section 9 shall he payable and the 
rebate tor the prompt payment of such ceHs; 

(d) the expenses which a Development Council may meet from 
the proceeds of the cess levied under section 9 which may have been 
handed over to it; 

(e) the appointment by or with the approval of the Central 
Government of any officers of a Development Council; 

(/) tho facilities to be provided by any industrial undertaking for 
the training of technicians and labour; 

(g) the collection of any information or statistics in respect of 
any scheduled industry; 

(h) the manner in which industrial undertakings may be 
registered under section 10 and the levy of a fee therefor; 

(i) the procedure for the grant or issue of licences and permis- 
sions undor section 11 or section 18, the time within which such 
licences or permissions shall be granted or issued including, in 
particular, the publication of notices calling for applications and the 
holding of such public inquiry in relaliou thereto as may bo necessary 
in the circumstances; 

(f) the fees to be levied in respect of licences and permissions 
issued under this Act; 

(7c) the matters which may be taken into account in the granting 
or issuing of licenocs and permissions, including in particular, the 
previous consultation by the Central Government with the Advisory 
Council or any Development Council or both in regard to the grant or 
issuo of uny such licences or permission, 

(7) the procedure to be followed in making any investigation 
under this Aot; 

(to) the conditions which may be included in any liconces and 
permissions ; 

(n) the conditions on which licences and permissions may be 
varied or amended under section 12; 

(o) the maintenance of books, accounts and records relating to 
an industrial undertaking; 

(p) the submission of special or periodical returns relating to an 
industrial undertaking by persons having the control of, or employed 
in connection with, such undertaking, and the forms in winch, and 
the authorities to which, such 'a turns and reports shall be submitted; 

(q) any other matter which is to be or may be proscribed under 
this Act. 

(3) Any rule made under this section may provide that a contravention 
thereof shall be punishable under section 24. 

(4) All rules made under this section shall be laid for not less than 
seven days before Parliament as soon as possible after they are made, 
and shall be subject to such modifications as Parliament may make during 
the session in which they are so laid, or Hie session immediately follow- 
ing. 
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81. Application of other laws not barred. — The provisions of this Act 

shall be in addition to and not, save as otherwise expressly provided in 
this Act, in derogation of any other Central Act for the time being in 
force, relating to any of the scheduled industries. 

82. Amendment of flection 2, Act XIV of 1947.— In section 2 of the 

Industrial Disputes Act, 1947 (XIV of 1947), — 

(a) in sub-clause (i) of clause (a), after the words “by a railway 
company’’ the words “or concerning any such controlled industry 
as may be specified in this behalf by the Central Government’’ shall 
be inserted; 

( b ) after clause (e), the following clause shall be inserted, 
namely: — 

‘(ee) “controlled industry” means any industry the control 
of whioh by the Union has been declared by any Central Act- to 
be expedient in the public interest;’. 

THE FIRST SCHEDULE 
[See sections 2 and 8 (t)] 

Any industry engagod in the manufacture or production of any of the 
following, namely: — 

(1) Aircraft. 

(2) Arms and ammunition. 

(3) Coal, including coke and other derivatives. 

(4) Iron and steel. 

(5) Mathematical and scientific instruments. 

(6) Motor and aviation fuol, kerosene, crude oils and synthetic 

oils. 

(7) Ships and other vessels propelled by the agency of steam, or 
by electricity or other mechanical power. 

(8) Sugar- 

(9) Telephones, telegraph apparatus and wireless communication 

apparatus. 

(10) Textiles made wholly or in part of cotton or jute. 

(11) Automobiles, including tractors. 

(12) Cement. 

(18) Electric lamjjs and fans. 

(14) Electric motors. 

(15) Heavy chemicals including fertilizers. 

(16) Heavy machinery used in industry including ball and roller 
bearing and gear wheels and parts thereof, boilers and steam generating 
equipment. 

(17) Locomotives and rolling stock. 

(18) Machine tools. 

(19) Machinery and equipment for the generation, transmission 
and distribution of electric energy. 

(20) Non-ferrous metals including alloys. 
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(21) Paper including newsprint and paper board. 

(22) Pharmaceuticals and drugs- 

(28) Power and industrial alcohol. 

(24) Rubber goods, 

(25) Leather and leather goods. 

(26) Toxtiles made of wool. 

(27) Vanaspati and vegetable oils. 

(28) Agricultural implements. 

(29) Batteries, dry cells and storage. 

(80) Bicycles, and parts thereof. 

(81) Hurricane lanterns. 

(32) Internal combustion engines. 

(33) Power-driven pumps. 

(84) Radio receivers. 

(35) Sewing and knitting machines. 

(86) Small and hand tools. 

(87) Glass and ceramics. 

THE SECOND SCHEDULE 
[ See section 6(4)] 

Functions which may be assigned to Development Councils:- 

(1) Recommending targets for production, co-ordinating produc- 
tion programmes and reviewing progress from time to time. 

(2) Suggesting norms of efficiency with a view to eliminating 
waste, obtaining maximum production, improving quality and 
reducing oosts. 

(8) Reoommending measures for securing the fuller utilisation 
of the installed capacity and for improving the working of the 
industry, particularly of the less efficient units. 

(4) Promoting arrangements for better marketing and helping in 
the devising of a system of distribution and sale of the produce of 
the industry which would bo satisfactory to the consumer. 

(5) Promoting standardisation of produotB. 

(6) Assisting in tho distribution of controlled materials and pro- 
moting arrangements for obtaining materials for the industry. 

(7) Promoting or undertaking inquiry as to materials and equip- 
ment and as to methods of production, management and labour 
utilisation, including the discovery and development of new 
materials, equipment and methods and of improvements in those 
already in use, the assessment of the advantages of different alter- 
natives and tho oonduct of experimental establishments and of tests 
on a commercial scale. 

(8) Promoting the training of persons engaged or proposing 
engagement in the industry and their education in technical or artistio 
subjects relevant theroto. 
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(9) Promoting the retraining in alternative) occupations of per- 
sonnel engaged in or retrenched from tlio industry. 

(10) Promoting or undertaking scientific and industrial research, 
research into matters affecting 'industiial psychology and research 
into mutters relating to production and to the consumption or use of 
goods and services supplied by the industry. 

(11) Promoting improvements and standardisation ol’ accounting 
and costing methods and practice. 

(12) Promoting or undertaking the collection and formulation of 
statistics. 

(18) Investigating possibilities of decentralizing stages and pro- 
cesses of production with a view to oncouraging the growth of allied 
small scale and cottage industries 

(14.) Promoting the adoption of measures for increasing the pro- 
ductivity of labour, including measures for securing safer and better 
working conditions and the provision and improvement of amenities 
and incentives for workers. 

(15) Advising on any matters relating to the industry (other than 
remuneration and conditions of employment) as to which the Central 
Government may request the Development Council to advise and 
undertaking inquiries for the purpose of enabling the Development 
Council so to advise, and 

(16) Undertaking arrangements for making available to the 
industry information obtained and for advising on matters with which 
the Development Councils are concerned in the exercise of any of 
their functions. 


THE PART C STATES (MISCELLANEOUS LAWS) 
REPEALING ACT, 1951 . 

No. LXVI of 1951. 

An Act to repeal certain laws in force in certain Part C States. 

[Slat October, 1051] 

Re it enacted by Parliament as follows : — 

1. Short title. — This Act may ho called the Part C States (Miscellaneous 
Laws) Repealing Act, 1961. 

B. Repeal o! certain laws of Part C States. — The laws described in 
column 2 of tho Schedule whether by their short titles or as laws correspond- 
ing to certain specified enactments shall, in relation to the State 
specified in tho corresponding entry in column 1, ho repealed or he 
deemed to have been repealed with offbet from tho date specified in the 
corresponding entry in column 3. 

3. Savings. — Tho repeal by tills Act of any law shall not affeot any other 
enactment in which Iho repealed law has been applied, incorporated or 
reforrod to ; 

and this Act shall not affect the validity, invalidity, effect or eonsecjuonces 
of anything already done or suffered, or any right, title, obligation or liability 
already acquired, accrued or incurred, or any remedy or proceeding in rospeot 
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thereof, or any release or discharge of or from any debt, penalty, obligation, 
liability, olaim or demand, or any indemnity already granted, or the proof of 
any past act or thing ; 

nor shall this Act affect any principle or rule of law, or established juris- 
diction, form or course of pleading, practice or procedure, or existing usage, 
custom, privilege, restriction, exemption, office, or appointment, notwith- 
standing that the same respectively may have been in any manner affirmed, or 
recognised, or derived by, in or from any law hereby repealed ; 

nor shall the repeal by this Aot of any law revive or restore any juris- 
diction, office, custom, liability, right, title, privilege, restriction, exemption, 
usage, practice, procedure or other matter or thing not now existing or in 
force. 




THE SCHEDULE 




Repeals 




(See, section 2) 


Name of State 

Description of law 

Date of 

repeal 


1 

2 

3 

Bhopal 


The Bhopal State Land Improvement and 
Agriculturists’ Loans Aot, 1337 Muha- 
madi. 

20th June, 1951. 



The Bhopal Civil Procedure Code (Amend- 
ment) Aot 1029 (Bhopal Aot III of 1929). 

6th September , 
1950. 



The Notified Areas Aot, 1940 (Bhopal Aot 
XXII of 1040). 

From the date 
of commence- 
ment of this 
Aot. 



The Tehail Judioial Committee Ordinonoe, 
1948, and His Highness the Nawab of Bho- 
pal’s Firman, published under Notification 
No. 2, dated 30th May, 1940, entitled 
Village Panohayat. 

From the date 
of commence- 
ment of this 
Aot. 

Bllaepur 


The Bilaspur (Kohloor) State Halqa and Par- 
gaua Councils (Powors and Authorised 
Functions) Aot, 2005 (V of 2005 BK). 

29th August, 1950 

Kutoh 


Any law corresponding to the Bombay Land 
Revenue Code, 1879 (Bombay Aot V of 
1879). 

10th May, 1950. 



Any law corresponding to the Bombay Land- 
ing and Wharfage Foes Aot, 1882 (Bombay 
Aot VIT of 1 882). 

3rd June, 1000. 



Any law corresponding to the Bombay 
Weights and Measures Act, 1032 (Bombay 
Aot XV of 1 932). 

7th November, 
1960. 



Any law corresponding to the Bombay Agri- 
cultural Debtors Relief Aot, 1 947 (Bombay 
Aot XXVIII of 1047). 

24th May, 1950. 
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1 

2 
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The Kutoh Nagarsabha Constitution, 1942, 
promulgated by Order No. 5516 of 1942. 

18th September 
1950. 


The Kutoh Rent Restriction Rules, 1945. 

From the date 
of commence- 
ment of this 
Act. 

Vlndhym Prado* *i 

The Rewa State Rent Control Ordinance, 
1946. 

8th December, 
I960. 


Th4 Vindbya Pradesh Sale* Tax Ordluanoe, 
1949 (n of 1949). 

20th December, 
1950. 


K V. K. SUNDARAM, 
Secy, to the Govt, of India. 
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